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DECLARATION OF PROTECTIVE COVENANTS FOR

RED MESA AT SUNRISE VALLEY PHASE 1

THIS DECLARATION OF PROTECTIVE COVENANTS FOR RED MESA AT

SUNRISE VALLEY PHASE 1 ismade and executed this r3 day of May, 2022, by Red Mesa

Holdings LLC, a Utah limitedliabilitycompany, hereinafterreferredtoas Developer,regarding
thatrealpropertylocatedin Washington County, Utah, describedinExhibitA, attachedhereto

(the"Property").

Developer subjectsallof thePropertytothe covenants,conditions,restrictions,terms,

assessments,charges,servitudes,liens,reservations,and easements hereinaftersetforthinthis

Declaration.Developer dividesthe PropertyintoLots as shown on saidplatand dedicatesthe

streetsshown on saidplattothepublic.The easements shown on the platarehereby perpetually
reservedforpublicutilitiesand forany otheruses as designatedthereonor setforthherein,and

no structuresotherthan forsuch utilityor otherindicatedpurposes aretobe erectedwithinthe

linesof saideasements. The Propertyisnot a cooperative.

Developer furtherdeclaresthatallof thePropertyisheld and shallbe held,conveyed,

hypothecated or encumbered, leased,rented,used,occupied,and improved subjecttothe

followinglimitations,restrictions,covenants and conditions,allof which are declaredand agreed
tobe infurtheranceof a plan forthesubdivision,improvement, and saleof theProperty,and are

establishedand agreed upon forthe purposes of enhancing and protectingthevalue,desirability,
and attractivenessof the Propertyand every Lot,partor portionthereof.The acceptanceof any
deed toor conveyance of any Lot,part,or portionof thePropertyby the granteesthereinnamed

or by theirlegalrepresentatives,heirs,executors,administrators,successors,or assigns,shall

constitutetheircovenant and agreement with theDeveloper and with each otherto accept,hold,

improve, use,and convey the Propertydescribedand conveyed inor by such deed or conveyance

subjectto saidcovenants,conditions,and restrictions.These covenants,conditions,and

restrictionsshallrun with the land.

ARTICLE 1

DEFINITIONS AND CONCEPTS

The followingdefinitionsand concepts shallcontrolinthisDeclaration.Any terms used

but not definedinthisDeclarationshallhave theirplainand ordinarymeaning.

1.1 "Additional Property" means and refersto any realpropertythatisadjacentor

contiguousto,or otherwisewithinthevicinityof the Property,whether describedhereinor on

thePlat.When AdditionalPropertyisannexed tothisDeclaration,itbecomes partof the

Property.

1.2 "Articles"means and referstotheArticlesof Incorporationof Red Mesa at

SunriseValley Owners Association.The Articlesestablishthe Associationas a nonprofit

corporationunder Utah law.

1.3 "Association" means the Red Mesa atSunriseValley Owners Association,a Utah

nonprofitcorporation,itssuccessors,and assigns.
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1.4 "Bylaws" means and referstothe Bylaws of theAssociation,a copy of which is

attachedas ExhibitB. The Bylaws govern theAssociation'sinternalaffairs,such as (for

purposes of example but not limitation)voting,elections,and meetings.

1.5 "Common Area" means and referstoallrealproperty,includingthe

improvements theretoand facilitiesthereon,which theAssociationowns, leases,or otherwise

holds possessoryor use rightsin,or isotherwiseresponsibleformaintenance of atany given
time,forthecommon use and enjoyment of the Owners, or tobenefitthe Property. Common

Area may be designatedon thePlator otherwiseestablishedas provided forinthisDeclaration.

1.6 "Common Expenses" means theactualand estimatedexpenses which the

Associationincursor anticipatesincurringforthe generalbenefitof theOwners, includingany
reasonablereserve,as the Board may findnecessaryand appropriateunder theGoverning
Documents.

1.7 "Community Association Act" means theUtah Community AssociationAct,
Title57, Chapter 8a of theUtah Code, and any amendments thereto.

1.8 "Developer" means Red Mesa Holdings LLC, a Utah limitedliabilitycompany,
and itssuccessorsand assigns.

1.9 "Developer Control Period" means theperiodduring which theDeveloper has

specialdevelopment rightsas setforthinthe Governing Documents. The Developer Control

Period willcontinueuntiltheearliertooccur of the followingevents: (i)theexpirationof 20

yearsfrom thedateof recordingof thisDeclarationand (ii)by Developer's expresstermination

of theDeveloper Control Period,which terminationmust be ina writteninstrumentsignedby

Developer and recorded inthe Officeof the Washington County Recorder. Unless the

instrumentspecifiesa differentdate,thedateof terminationof the Developer Control Period in

accordance with subpart(ii)shallbe thedateof recordingof the instrument.

1.10 "Declaration" means thisinstrumentand any amendments, restatements,

supplements,or annexationsthereto,which arerecorded intheOfficeof the Washington County
Recorder.

1.11 "Directors,""Board of Directors,"or "Board" means theAssociation's

governing body.

1.12 "ElectronicTransmission" or "ElectronicallyTransmitted" means a processof

communication not directlyinvolvingthephysicaltransferof paper thatissuitableforthe

receipt,retention,retrieval,and reproductionof informationby therecipient,whether by email,

texting,facsimile,or otherwise

1.13 "Entire Membership" means allMembers of theAssociation.When a vote of

theEntireMembership isreferenced,itmeans thevotesforallLots withintheProperty.

1.14 "Governing Documents" means, collectively,thisDeclaration,theArticles,the

Bylaws, and any amendments or supplements thereto,and includesany rules,regulations,and
resolutionsestablishedunder theauthorityof theDeclaration,Articles,or Bylaws.
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1.15 "Home" means a single-familydwelling constructedon a Lot.

1.16 "Limited Common Area" means and refersto thoseCommon Areas designated
hereinas reservedforuse of a certainLot or Lots totheexclusionof otherLots,or an areathatis

otherwisedesignatedby the Associationfora reserveduse.

1.17 "Lot" means a separatelynumbered and individuallydescribedplotof land

shown on thePlatdesignatedas a Lot forprivateownership, but specificallyexcludesthe

Common Area and Limited Common Area.

1.18 "Member" means and issynonymous with theterm "Owner" and isused herein

and in theBylaws and Articlesto identifytheOwners as members of theAssociation.

1.19 "Mortgage" means a mortgage, a deed of trust,a deed to securea debt,or any
otherform of securityinstrumentaffectingtitletoany Home.

1.20 "Mortgagee" means and referstoa lenderholding a firstMortgage or deed of

trust.

1.21 "Owner" or "Lot Owner" means theperson,group of persons,or entityowning
fee simple titletoany Lot withintheProperty.No matterhow many partiesparticipatingin

ownership of each Lot,thegroup of thosepartieswillbe treatedas one "Owner." The term

"Owner" includescontractpurchasersbut does not includepersons who hold an interestmerely
as securityforthe performance of an obligationunlessand untiltitleisacquiredby foreclosure

or similarproceedings. Membership isappurtenantto and may not be separatedfrom Lot

ownership.

1.22 "Plat"means and referstothePlatmade and prepared by a registeredland

surveyor and recorded concurrentlyherewith,and any amendments or replacements thereof,or

additionsthereto.The term Platalsoincludesany recorded platof AdditionalPropertyannexed

intotheProperty.

1.23 "Property" or "Subdivision" means thatcertainrealpropertydescribedin

ExhibitA attachedheretoand such annexationsand additionstheretoas may hereafterbe

subjectedtothisDeclaration,and,where thecontextrequires,includesany improvements
thereon.

ARTICLE 2

USE RESTRICTIONS

2.1 Land Use and Building Type. All Lots shallbe used only fordetached single-

familyresidentialpurposes. As used herein,the term "family" isdefinedtomean persons related

by blood or marriage,by legaladoption,or by operationof law. Home occupationsconducted

entirelywithina dwelling and carriedon only by persons primarilyresidinginthedwelling,
which areincidental,and secondary to theuse of the dwelling forsingle-familyresidential

purposes arepermittedso long as they comply with applicablelaws and ordinances.Examples of

thesepermitteduses includeprivatepiano lessons,privatetutoring,a professionalhome officeor

library,remote working of a professionalnature,a hairstylingstudio,and similarincidentaluses
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thatdo not change thecharacterof theresidentialdwelling or permit more than a singleperson to
enteron any Lot forservicesatany given time. Such uses must be properlylicensedby
Washington City. Except fortheselimitedand incidentaluses,any commercial, business,or use
forremuneration isprohibited.This prohibitionincludesany activityinwhich a Lot Owner
surrendersfull-timeoccupancy or exclusiveuse of theirdwelling toanother. Examples of

prohibiteduses includerehabilitationor addictiontreatmentfacilities,half-way homes, and

nightly,short-term,or vacationrentalsthrough or similarto servicessuch as Airbnb, VRBO, and

HomeAway.

2.2 Lot Size. Lot sizesas describedon the Platareconsideredminimum Lot sizes
and no person shallfurthersubdivideany Lot otherthan as shown on therecorded Platof said

Property. Lots may not be combined forconstructionof a singlehome.

2.3 Care and Maintenance of Lots. Each Owner isresponsibletomaintainthe fenced
inback-yard areaof theirLot,includingkeeping theirLot freefrom rubbish,litter,and noxious

weeds; and must maintain allstructures,landscaping,and improvements ingood conditionand

repairatalltimes. Ifan Owner failstoperform thismaintenance ina manner so as not to detract
from theappearance of the Property,or affectadverselythevalue or use of any otherLot,the
Associationhas therighttoperform maintenance on theLot and assessthecostof that
maintenance tothe Owner as a specificassessment.

2.4 Alterationof CertainMaintenance Dutiesby Rule. The duty of maintenance for
theareaof a Lot outsidethewallsof the Lot,and the Limited Common Area adjacentand

appurtenanttheretomay be alteredby ruleof theAssociation.

2.5 Care and Maintenance of Common Area and Limited Common Area. The
Associationisresponsibleforcareand maintenance of theCommon Area and any Limited
Common Area outsidea fenced inback-yard areaof a Lot,and improvements thereon. Any
damage caused to theCommon or Limited Common Areas or improvements by any Owner or
theiragents,guestsor inviteesmust be repairedby the Owner as soon as possibleaftersuch

damage isdiscovemd, and iftheOwner failstomake such repairs,theAssociationmay make
such repairsand theexpense of such repairshallbe borne by theLot Owner.

2.6 Easements. Easements forinstallationand maintenance of utilitiesand drainage
facilitiesarereservedas shown on thePlats.No structure,planting,or othermaterialshallbe

placed or permittedtoremain withintheseeasements which may damage or interferewith the

installation,maintenance or replacement of utilities;or which may change thedirectionor flow
of drainagechannels intheeasements; or which may obstructor retardthe flow of water through
drainagechannels in theeasements. Except forthoseimprovements forwhich theAssociation,a

publicauthority,or a utilitycompany areresponsible,theeasement areaof each Lot,and all

improvements init,shallbe maintained continuouslyby theLot Owner. Lot Owners may from
time-to-timegrantrightsover,across,on, under,and upon theseeasements forsuch additional
uses and servicesas may be provided from time totime by a publicauthorityor privateutility
company.

2.7 Hazardous Activities.No activitiesmay be conducted on the Property,and no

improvements shallbe constructedon theProperty,thatareor might be unsafe or hazardous to
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any person or property.Without limitingthegeneralityof the foregoing,no firearmsshallbe

dischargedupon the Propertyand no open firesshallbe lightedor permittedon theProperty

except inconformity with governmental permitting,ina containedbarbecue or firepitunitwhile

attendedand inuse forcooking purposes,or withina safeand well-designedinteriorfireplace.

2.8 Motorbikes. All motorcycles,trailbikes,three-wheelpowered devices,

automobiles,and two or four-wheeldriverecreationaltype vehiclesaretobe operatedin

compliance with the law and only on establishedstreetsand parking areasand are specifically

prohibitedfrom allotherportionsof the Property,and aretobe used on saidstreetsonly for

ingress,egress,and accesspurposes and not forrecreationalpurposes anywhere withinthe

Property.

2.9 Weed Control. Each Lot Owner shall,totheextentreasonablyfeasible,control

the growth and proliferationof noxious weeds and flammable materialsin thefenced in,

backyard areaof theirLot tominimize weeds, fire,and otherhazards to surroundingLots,

homes, Common Area, and surroundingproperties,and shallotherwisecomply with any

applicableordinances,laws,rules,or regulationspertainingtotheremoval and controlof

noxious weeds. The term "noxious weeds" means and referstothoseplantsthatare injuriousto

crops,animals,land,or thepublichealth.

2.10 PestControl. Lot Owner shallnot permit anything or conditionto existupon their

Lot thatwould induce,breed,or harbor infectiousplantdiseasesor noxious insects.To thatend,
each Lot Owner shallperform regularpestcontrolactivitieson theirLot as may be necessaryto

preventinsects,rodents,and otherpestsfrom being presenton hisLot.

2.11 Nuisances. No noxious or offensiveactivityshallbe carriedon upon any Lot,

partor portionof theProperty,nor shallanythingbe done thereonwhich may be or may become

an annoyance tothe Subdivision.Clothes drying or storageof any articleswhich arevisible

from any publicstreetisnot permitted.

2.12 Safe Condition. Without limitingany otherprovisionof thesecovenants,and

withinreason,each Owner shallalways maintainand keep theirLot ina safe,sound, and

sanitaryconditionand repairand correctany conditionor otherwiserefrainfrom any activitythat

might endanger thehealthof or interferewith the safetyor reasonableenjoyment of otherLot

Owners.

2.13 Oil and Mining Operations. No oildrilling,oildevelopment operations,oil

refining,quarryingor mining operationsof any kind shallbe permittedupon or inany Lot,part
or portionof theProperty,nor shallany oilwell,gas well,tank,tunnel,mineral excavationor

shaftbe permittedupon or inany Lot or portionof the Property.

2.14 Animals, Livestock,Poultry,and Agriculture.No animals,livestock,or poultry
of any kind shallbe raised,bred,or kept on any Lot,part,or portionof theProperty,except that

dogs, cats,or otherdomesticatedhousehold pets,two or lessintotalnumber may be kept ina

Home constructedon a Lot,provided thatthey arenot kept,bred,or maintained forany
commercial purpose. Such animals as arepermittedshallbe strictlycontrolledand kept pursuant
toallapplicablelaws and ordinances,and shallbe on a leashor insidea fence when outsidethe
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Owner's Home. Notwithstanding theabove, theAssociationmay, by rule,amend or augment
thisprovision,includingestablishinga ruletopermit Lot Owners tokeep and raisepoultryfor

non-commercial purposes.

2.15 Garbage and Refuse Disposal. No Lot,part,or portionof the Propertyshallbe

used or maintained as a dumping ground forrubbish,rubble,trash,garbage,or otherwaste.

Such trash,rubbish,rubble,garbage,or otherwaste as produced withinthe Propertyshallbe kept
in sanitarycontainersinsidea structureexcept when placedforcollection.No rubbish,trash,

papers,junk, or debrisshallbe burned upon thePropertyexceptthattrashmay be burned in

accordance with applicablelaws and ordinancesinsidehomes thatare properlyequipped with

insideincineratorunits.

2.16 Water Supply. Each Home must be connected toand use themunicipal culinary
water supply.

2.17 Sewage Disposal. Each Home shallbe connected to and use themunicipal

sewage disposalsystem. No individualsewage disposalsystem shallbe permittedon any Lot,

part,or portionof the Property.

2.18 RVs, Boats,and Vehicles.

(a) Parking.No boats,trailers,buses,motor homes, campers, recreational

vehicles,or othersuch vehicles,shallbe parked or storedupon any Lot except withinan

enclosedgarage or on a cement pad behind therequiredfrontLot linesetbackarea. No such

vehiclesshallbe parked overnighton any streetlocatedwithinthe Property.Trailers,motor

homes, and trucksover 9,000 pounds GVW arenot allowed to be storedupon any vacant lotor

streetor road areaadjacenttotheProperty.

(b) Inoperable Vehicles.Motor vehiclesthatare inoperableshallnot be

permittedtoremain upon any Lot or streetareasadjacentthereto.Ifan inoperablemotor vehicle

remains upon any Lot or streetareaforover 30 days, theAssociationmay remove the inoperable
motor vehicleaftera 10-day writtennotice.The costof such removal shallattachtothe

associatedLot as a lieninfavorof theAssociation.For thepurpose of thissection,"inoperable
motor vehicle"means any motor vehiclethatisunable tooperateina normal manner upon the

streetsunder itsown power, or isunlicensedor unregisteredfora periodof not lessthan six

weeks.

2.19 Rules and Regulations.The Board has theauthorityto promulgate rulesand

regulationsforthegovernance of the Propertyand persons withintheProperty. Upon adopting
theserules,the Board shallcompile and distributethem to allLot Owners, and willmaintain

copiesforinspectionand copying by Owners ata reasonablecost.

2.20 Development Rights.The Developer may delegate,transfer,or assign(inwhole

or inpart)any and allrightsand powers of the Developer containedinthisDeclarationand other

Governing Documents. To be effective,any such delegation,transfer,or assignment must be in

writing,signedby theDeveloper, indicatetheextentand natureof such assignment,and be

recorded inthe Officeof the Washington County Recorder. The assignment may limitthe
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assigneeDeveloper's rightstoparticularmattersand reserverightstothe assigningDeveloper, as

setforthinthe instrumentof assignment.

ARTICLE 3

ARCHITECTURAL CONTROL

3.1 ArchitecturalControl Committee. Before thecommencement of any excavation,

construction,or remodeling of any structureor of any additionto any structure,or modification

of thenaturaltopography of any Lot,or installationof fencesor landscapingelements,approval
of theArchitecturalControl Committee isrequired.

(a) Appointment and Membership. The ArchitecturalControl Committee

shallconsistof atleastthreepersons appointed by the Board. IftheBoard does not appoint
ArchitecturalControl Committee members, the Board itselfshallactas theArchitecturalControl

Committee.

(b) Submission of Plans. To commence theprocess,two complete setsof

buildingplans and specificationsshallbe filedwith theArchitecturalControl Committee,

togetherwith a siteor plotplan showing grading,landscaping,and alllighting,indicatingthe

exactpartof the buildingsitewhich theimprovements willcover,with such a feeas the

ArchitecturalControl Committee may determine from time totime,and an applicationand such

supportingmaterial,such as samples of buildingmaterials,as the ArchitecturalControl

Committee deems necessary. No work may commence unlessand untiltheArchitectural

Control Committee endorses on one setof such plans itswrittenapproval thattheplans comply
with thecovenants and standardssetforthinthisDeclarationor hereafterestablishedby the

ArchitecturalControl Committee under theauthorityof thisDeclaration.The second setof such

plansshallbe filedas a permanent recordwith the ArchitecturalControl Committee.

(c) RightsofApproval. The ArchitecturalControl Committee has the rightto

refuseor approve any plans and specificationsand has theright,inso doing,totakeinto

considerationthe suitabilityof theproposed building,thematerials,the siteupon which itis

proposed tobe erected,theharmony thereofwith the surroundings,and theeffectof thebuilding
or otherstructureso planned on theoutlookfrom adjacentor neighboringproperty.

(d) ArchitecturalStandards. The ArchitecturalControl Committee shall

promulgate and maintain a listof standardsforguidance inapproving or disapprovingplansand

specificationspursuanttothisArticle.

(e) Time Framefor Action. IftheArchitecturalControl Committee failsto

approve or disapprove inwritingany such plans within45 days afterthe submission,then such

plans aredeemed approved.

(f) Non-Liability.The ArchitecturalControl Committee shallnot be held

liablefordamages because of any action,inaction,approval,or disapprovalwith respecttoany

requestmade pursuanttothisArticle.Any errorsor omissions inthedesign of any building,
otherimprovement, or landscapingand any violationof any governmental ordinance are thesole

responsibilityof theLot Owner and theLot Owner's designer,architect,or contractor.The
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ArchitecturalControl Committee's review of plansisinno way concerned with structuralor

mechanical integrityor soundness.

(g) Waiver. The approval of theArchitecturalControl Committee of any

plansand specificationsforany work done or proposed shallnot constitutea waiver of any right
of theArchitecturalControl Committee's righttodisapprove any similarplansand specifications

subsequentlysubmittedto itforreview and approval.

(h) Rules and Regulations.The ArchitecturalControl Committee shalladopt
reasonablerulesand regulationsfortheconduct of itsproceedingsand to carryout itsduties.It

may fixthe time and place foritsregularmeetings and such extraordinarymeetings as may be

necessary,and shallkeep writtenminutes of itsmeetings,which shallbe open forreview and

inspectionupon request.The ArchitecturalControl Committee shall,by majorityvote,electone

of itsmembers as chairand one of itsmembers as secretary.The dutiesof each officewillbe

such as usuallyappertainto such offices.Notice of meetings shallbe given toOwners who have

made applicationtotheArchitecturalControl Committee forapprovalof plansas well as Owners

of adjacentand surroundingLots thatmay be affectedby theapplication.

(i) Compensation. Unless authorizedby resolutionof the Board, the

members of theArchitecturalControlCommittee shallnot receiveany compensation forservices

rendered. Members shallbe entitledtoreimbursement forreasonableexpenses incurredby them

inconnectionwith theperformance of any Committee functionor duty. Professionalconsultants

retainedby theArchitecturalControl Committee shallbe paid such compensation as the

ArchitecturalControl Committee determines.

(j) Developer Exemption. The Developer isexempt from theprovisions,

restrictions,and requirementsof thisArticle,as thesame existsor as itmay be amended,

supplemented, or replacedin accordance with otherprovisionsof theDeclaration.

3.2 Governmental Permit Required. No Home, accessoryor additionto a Home,
otherstructureor buildingshallbe constructedor maintained,and no grading or removal of

naturalvegetationor change innaturalor approved drainagepatternsor installationof fencingor

landscapingelements shalloccur on a Lot untilany requiredpermit or requiredapproval therefor

isobtainedfrom theappropriategovernmental entityfollowingsubmission totheappropriate

governmental entityof such informationas itmay require.Governmental approvalor permitting
with respecttoany matterdoes not affecttheArchitecturalControl Committee's power of theto

refusetoapprove any such matterin accordance with thisArticle.

33 Design Restrictions.To promote a harmonious community development and

protectthecharacterof the Subdivision,thefollowingguidelines-togetherwith any guidelines
theArchitecturalControl Committee hereafterestablishes-areapplicabletothe Property:

(a) Purpose and Intent.The intentof thesearchitecturalguidelinesisto

encourage a blending of styleswithinthePropertywith thenaturalsurroundingsand prevailing
architectureof thecreatedenvironment of the Property.These standardsallow design latitude

and flexibility,while ensuringthatthevalue of the Propertywillbe enhanced through thecontrol

of siteplanning,architecture,and landscape elements. The architecturalguidelinesserveas an
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evaluativeaidtoOwners, builders,projectdevelopers,design professionals,Citystaff,the

Planning Commission, City Council,and theArchitecturalControl Committee inthe design
review of individual,privateand publicdevelopments withinRed Mesa atSunriseValley. The

Washington City Zoning Regulationswillapply forany areaof design not addressed inthese

guidelines.

(b) ArchitecturalControl Committee Enforcement. The ArchitecturalControl
Committee may levy a fineor penaltyof up to $50.00 againstany Owner who violatesArticle3
and any ruleor regulationestablishedby the ArchitecturalControl Committee pursuant to
Article3. That $50.00 finemay be leviedforeach day of a continuingviolation,provided prior
noticeisgiven pursuantto the Governing Documents and Community AssociationAct. All

attorneyfeesand costsincurredinany such action,allexpenses incurred,and any fineslevied,
shallconstitutea lienon the offendingOwner's Lot,and shallalsobe a personalobligationof
thatOwner, enforceableatlaw,untilsuch payment thereforeismade. Enforcement under this

provisionshallbe inadditionto any mechanism of enforcement provided inthisDeclarationor

by applicablelaw.

(c) Permittedand Required Structures.Except as otherwisesetforthherein,
theonly buildingor structurepermittedtobe erected,placedor permittedtobe locatedon any
Lot withinthe Propertyshallbe a detached single-familyHome. Each Home must includea
minimum three(3)car,private,enclosed and attachedgarage. Notwithstanding the foregoing,in
itssoleand absolutediscretion,theArchitecturalControl Committee may alsopermit the
constructionof accessorybuildingson a Lot,subjecttosuch conditionsas the Architectural
Control Committee shalldeem appropriate.All constructionshallbe of new materials.All
structuresshallbe constructedinaccordance with the zoning and buildingordinancesof

Washington City,Utah, ineffectfrom time to time.

(d) Minimum Area. The minimum totalsquarefootageof livingareaon the

ground floorlocatedwithinthebuildingenvelope and foundationforany single-storyæsidential
Home constructedon any Lot within thePropertyshallbe not lessthan 1,500 square feet,
exclusiveof porches,balconies,patiosand garages. Two-story homes shallhave a minimum of

1,000 square feeton themain level,with a totalsquare footageof not lessthan 2,500 square feet,
exclusiveof porches,balconies,patiosand garages.

(e) Setbacks. No buildingshallbe locatedon any Lot nearertothe front,side,
and rearyard lotlinesthan theminimum buildingsetbackdistancesrequiredby Washington
City.

(f) BuildingHeight. Maximum buildingheightshallbe 35 feetfora two-

storyhome and 25 feetfora one-storyhome. Height ismeasured from a base lineparalleltothe

existingLot grade toa parallellineintersectingthehighestpointof any roofelement. Chimneys,
flagpolesand similarstructuresnot used forhuman occupancy areexcluded forpurposes of

calculatingtheheightof a structure.IfWashington City ordinancesaremore restrictive,then

they shallgovern.

(g) Home Elevations.Elevationsshould be consistentwith the intended
architecturalstyleof theHome and carriedaround allfourelevationsof the structure.
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(h) Facades. Facades shallbe stucco,masonry, brick,or stone,with accentsof

brick,stone,or such othermaterialas approved by theArchitecturalControl Committee.

(i) RoofMaterials. Roof materialislimitedto slate,clay,or concretetilesor
such othermaterialsas may be allowed by theArchitecturalControlCommittee. Colors shallbe

subdued earthtonesor such othercolorsas theArchitecturalControl Committee may allow
which arecompatible with otherstructuresinthe Subdivision.

(j) ReflectiveExteriorSurfacesor Materials.No reflectiveexteriorsurfaces
or materialsshallbe used. Sheet metal,flashing,vents,and pipesmust be coloredor paintedto

match thematerialtowhich they areattachedor from which they project.

(k) Colors. Base buildingcolorsshallbe inearthtones. Pastelsor high gloss
finishesareprohibited.Complementary accentcolorsmay be used on facia,window trim,

shutters,and doors.

(1) ProhibitedStructures.Dome structures,loghomes, pre-manufactured
homes, re-locatedhomes, and Earth or Berm homes of any type areprohibited.

(m) Temporary or Other Structures.No structureof a temporary nature,and
no trailer,bus,basement, outhouse,tent,shack,garage,or otheroutbuildingshallbe used atany
time as a home eithertemporarilyor permanently,nor shallany such structuresbe erectedor

placed on thePropertyatany time. No old or second-hand structuresshallbe moved onto any
Lot. Itisthe Developer's intentionthatallHomes and otherbuildingstobe erectedwithinthe

Propertybe new construction,of good quality,workmanship, and materials

(n) Driveways and Parking. Each driveway (excludingsidewalk areas)shall
be designed so itaccommodates atleasttwo vehiclesper Lot. Each driveway on a Lot shallbe
constructedout of cement, brick,concrete,or interlockingpavers. Cinders,sand,gravel,asphalt,
or dirtisnot permittedfordriveway materialinthe frontor sideyard areaof any Lot.

(o) SightObstructions.No structure,fence,wall,hedge, or shrub planting
which obstructssightlinesatelevationsbetween two and sixfeetabove theroadways may be

placed or permittedtoremain on any cornerLot withinthetriangularareaformed by the street

propertylinesand a lineconnecting them atpoints30 feetfrom theintersectionof thestreet

lines,or inthecase of a rounded propertycornerfrom theintersectionof the streetpropertylines
extended. The same sightlinelimitationsapply toany Lot within 10 feetfrom the intersectionof
a streetpropertylinewith theedge of a driveway or alleypavement. No treeispermittedto
remain withinsuch distancesof such intersectionsunlessthefoliagelineismaintained atsuch

heighttopreventobstructionof such sightlines.No fence,wall,hedge, shrub,or otherstructure
shallbe placed along any frontpropertyline.No fence,wall,hedge, tree,plant,shrub,or foliage
may be planted,kept,or maintained insuch manner thatwill,intheopinion of theArchitectural
Control Committee, createa seriouspotentialhazard or an aestheticallyunpleasantappearance to
the otherresidentsof the Property.

(p) Fencing. Fencing, walls,and otherbarriersare limitedtoblock walls of a
materialand colorapproved by theArchitecturalControl Committee. No fencesmay be
constructedinthefrontsetbackarea.
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(q) External1/lumination.Light used to illuminategarages,patios,parking
areasor forany otherpurposes,shallbe so arranged as toreflectlightaway from adjacenthomes

and away from thevisionof passingmotorists.Low-level outdoor illuminationmay be used for

particularlandscapefeatures(such as trees,rock formations,dry streambeds,etc.).

(r) ExternalTelevisionor Other Antennas. Antennas forradio,television,or

device forthereceptionor transmissionof radio,microwaves or othersimilarsignalsare

restrictedtotheatticor interiorof thehome. Itismandatory thatallhomes be pre-wired for

cablereception.Satellitedishantennas shallbe allowed provided they are locatedinsuch areas

as may be designatedby theArchitecturalCommittee. In no eventshallsatellitedish antennas
be visiblefrom neighboringpropertyor exceed 20 inchesindiameter or width.

(s) Mailboxes. Clustermailboxes installedby Developer aretheonly allowed

mail receptacles.

(t) ExternalApparatus. No Lot Owner shallcause or permit anything

(including,without limitation,awnings, canopies,or shutters)tohang, be displayedor otherwise
affixedtoor placed on theexteriorwalls or roofor any partthereof,or on theoutsideof

windows or doors,without thepriorwrittenconsent of theArchitecturalControl Committee.

(u) Landscaping. Initiallandscapingon any Lot willbe completed by or

under thedirectionof Developer priortooccupancy of any Home constructedon such Lot. Any
Owner desiringtoalteror modify to such initiallandscapingon any Lot shallbe requiredto
submit a landscapingplan detailingsuch alterationsand modificationsforapprovalby the
ArchitecturalControl Committee. No such alterationsor modificationstothe landscapingon

any Lot shallbe commenced untiltheArchitecturalControl Committee has approved such

modificationsor alterationsinwriting,includingby ElectronicTransmission.

(v) Plantingand Gardening. Plantingand gardening areallowed provided
thatsuch activitiesoccur inthefenced-inbackyard areaof a Lot,and ismaintained to avoid the

overgrowth and noxious weeds.

(w) Slope and Drainage Control. No structure,plantingor othermaterialshall
be placed or permittedtoremain or otheractivitiesundertaken which may damage or interfere
with establishedsloperatios,createerosionor slidingproblems, or which may change the

directionof flow of drainagechannels. The slopecontrolareasof each Lot and all

improvements inthem shallbe maintained continuouslyby theOwner of theLot,except for
thoseimprovements forwhich a publicauthorityor utilitycompany isresponsible.Lot Owners
areresponsibletosee thatno nuisance or damage iscreatedby drainagelocationor flow toany
adjacentproperty.

(x) Easements. Easements forinstallationand maintenance of utilities,

drainagefacilitiesand ingressand egressarereservedas shown upon the Plats.No structure,

plantingor othermaterialmay be placed or permittedtoremain intheseeasements which may
damage or interferewith the installationand maintenance of utilities,or which may change the
directionof flow or drainagechannels inthe easements or which may impede ingressand egress.
The easement areaon each Lot and allimprovements initshallbe maintained continuouslyby
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theOwner of theLot,except forthoseimprovements forwhich a publicauthorityor utility

company isresponsible.

(y) Lateraland SubjacentSupport and Drainage. An Owner whose activities
affectthe lateralor subjacentsupport,or both,of adjacentlandowners isresponsibleforall

damages proximately caused by such activities.Owners areresponsibleforalldamage

proximatelycaused by drainagefrom theirLot onto adjacentlandowners.

(z) Signs. Except forone "For Rent" or "For Sale" signof not more than two

square feet,no advertisingsigns,billboards,objectsof unsightlyappearance,or nuisancesshall

be erected,placed,or permittedto remain on any Lot or any portionof the Property.No
commercial activitiesof any kind whatever shallbe conducted inany buildingor on any portion
of theProperty. The foregoingrestrictionsdo not apply to thecommercial activities,signs,and

billboards,ifany,of theDeveloper; nor do they apply totheAssociationinfurtheranceof its

powers and purposes setforthinthe Governing Documents, includingany amendments tothe

Governing Documents.

3.4 Constructionand ContractorProvisions.To promote a harmonious community
and protectthe characterof the Subdivision,thefollowingguidelinesapply to construction
activitiesoccurringon theProperty:

(a) Completion of Construction.The constructionof any buildingon any
portionof thePropertyshallbe continuouslyand diligentlypursued from and afterthe
commencement of such construction,and inany event shallbe substantiallycompleted within 12
months aftercommencement.

(b) BuildingMaterialsStorage. Except during theconstructionphase,no Lot,
partor portionof thePropertymay be used or maintained as a storageareaforbuilding
materials.Once a Home isoccupied or made availableforsale,allbuildingmaterialsmust be
removed from theLot,or storedinsidetheHome, out of publicsight.

(c) Damages. Ifany Owner or theiragent causes damage toexisting
improvements such as curbs,gutters,streets,or sidewalks,thatOwner must repairthedamage
within30 days aftersuch damage isdiscovered. The expense of thatrepairistheresponsibility
of the Owner. IftheOwner failsto make therepair,theAssociationmay do so and charge the

expense shallbe a charge againsttheOwner and shallbe a continuinglienon the Lot of the
Owner untilpaid.

(d) Maintenance ofLot During Construction.Contractorsor subcontractors
as Owner/builders must provide on-sitedumpsters during constructionand arerequiredtoclean

up thesitedailytomaintain a cleanwork siteduring construction.Dirtor mud from the
constructionsiteor elsewhere,dispersed,directlyor indirectly,on thepublicstreetswithinthe

Propertymust be cleaned up within24 hours by thecontractoror subcontractoras

Owner/builder. The ArchitecturalControl Committee may levy up toa $500.00 fineagainsta
violatorof thissubsectionand/orthe Owner of theLot foreach day of a continuingviolation.
The fineshallbe a charge on theland and shallbe a continuinglienon theLot of theOwner who
isinviolation.

12
STG 1055570



ARTICLE 4

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

4.1 Membership. Every Owner of a Lot subjecttothe Declarationisa Member of the

Association.Membership intheAssociationautomaticallytransfersupon transferof titleby the

record Owner toanotherperson or entity.

4.2 Voting Rights. The Associationhas two classesof votingmembership, Class A

and Class B.

(a) Class A. Every Owner isa Class A Member with theexceptionof the

Developer,untilDeveloper's membership convertsto ClassA membership as provided for

herein.Class A Members areentitledtoone vote foreach Lot owned. When more than one

person holds an interestinany Lot,the group of such persons shallbe a Member. The vote for

such Lot shallbe exercisedas they among themselves determine,but inno eventshallmore than

one vote be castwith respectto any Lot. A vote castatany Associationmeeting by any of such

co-Owners, whether inperson or by proxy, isconclusivelypresumed tobe thevote attributable

to theLot concerned unlesswrittenobjectionismade priorto thatmeeting,or verbalobjectionis

made atthatmeeting,by anotherco-Owner of the same Lot. In theevent an objectionismade,

thevote involved shallnot be counted forany purpose exceptto determine whether a quorum
exists.

(b) Class B. The Class B member isthe Developer. The Class B member is

entitledto fivevotesforeach Lot owned; however, the Developer Control Period isnot

dependent or contingentupon Developer's ownership of any Lot withintheProperty.

4.3 Developer's Voting Rights inExpansion Area. In the case of expansion (as

provided under thisDeclaration),the classof votingmembership appurtenanttoLots owned by

Developer intheAdditionalPropertyshallbe Class B.

4.4 Change of Corporate Status.The Associationhas been setup and establishedas a

non-profitcorporationunder Utah law. However, as provided in Section221 of the Community
AssociationAct, thecontinuingexistenceand viabilityof theAssociationisnot vested in its

corporatestatus.During any periodinwhich theAssociationisnot incorporatedor otherwise

has a change of corporatestatus(e.g.,involuntarydissolutionunder theUtah Nonprofit

CorporationAct forfailuretofileforcorporaterenewal),the Governing Documents shall

neverthelesscontinuetobe effectiveas the Governing Documents of theAssociation,and the

Association,the Board, and allofficersand committees operatingunder the authorityof the

Governing Documents shallhave allrights,power, and authoritygrantedtherein,and no Owner

may escape or avoid any assessment,charge,lien,ruleor othermattercontainedinthe

Governing Documents by virtueof such change of corporateof status.In thecase of non-

incorporation,the Board isauthorized,tothe extentitdeems necessary,and without approvalof

the Members, tore-incorporateunder a same or similarname and such corporationshallbe

deemed thesuccessorto theAssociation.In theevent theBoard does not reincorporate,the

Associationshallcontinuetooperateand functionunder the Goveming Documents as an

unincorporatedassociation.
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4.5 Validityof Votes and Consents. Any consent or vote given by an Owner on any
matterinthe Governing Documents shallbe validfora periodof ninetydays,and shallbe

binding on any subsequent Owner who takestitleof the Unit during thatperiodof time.

4.6 Indemnification.The Board, and each member thereof,shallbe indemnifiedby
theAssociationagainstany loss,damage, claimsor liability,includingreasonableattorneyfees,
sufferedor incurredby reason of such position,except totheextentsuch damage, claim,lossor

liabilityiscovered by any type of insurance;provided,however, thatno such person shallbe

indemnifiedagainst,or be reimbursed forany expense incurredin connectionwith,any claim or

liabilityarisingout of thatperson'sown willfulmisconduct or grossnegligence.

4.7 Rulemaking Authority. The Board may, from time to time,subjectto the

provisionsof theGoverning Documents and Utah law, adopt,amend and repealrulesand

regulationsgoverning,among otherthings,use of any Limited Common Area and Common

Area, parkingrestrictionsand limitations,limitationsupon vehiculartravelwithinthe Property,
and restrictionson otheractivitiesor improvements on the Propertywhich, intheopinion of the

Board, createa hazard,nuisance,unsightlyappearance,excessivenoise,or offensivesmell.

4.8 Notice;Promulgation of Rules. A copy of therulesand regulations,as they may
from time to time be adopted,amended or repealed,shallbe provided to each Owner within 15

days afterthedateof the Board meeting where thechanges were made and may, but need not be,
recorded. Upon ElectronicTransmission,otherdelivery,saidrulesand regulationsshallhave the
same forceand effectas ifthey were setforthinand were a partof thisDeclaration.In addition
to or inlieuof providingnoticeby mail,theBoard may providenoticeby Electronic

Transmission (e-mail)toOwners. In additiontokeeping the Board informed as totheircurrent

mailing address,Owners arerequiredtomaintain a currente-mail addresswith theBoard for

such purpose

ARTICLE 5

FINANCES AND OPERATIONS

5.1 Creationof Lien and PersonalObligationof Assessment. Each Lot Owner, by

acceptanceof a deed of conveyance therefor,whether or not itisexpressed inany such deed or
otherconveyance, covenants and agreesto pay tothe Associationallassessments,charges and

interest,costsof collection,fines,and attorneyfeesprovided inthe Governing Documents. All

such amounts shallbe a charge on the land and shallbe a continuinglienupon theLot against
which each such assessment or amount ischarged. Such assessmentsand otheramounts shallbe
thepersonalobligationof (a)theperson who was the Lot Owner atthe time when the assessment
or othercharge became due, and (b)successors-in-titlewho took titletoa Lot forwhich

assessments or othercharges were delinquentor otherwiseowed.

5.2 Purpose of Assessments. The assessments leviedby theAssociationshallbe used

by theAssociationfortheimprovement, maintenance, repair,and preservationof theCommon

Area, and Limited Common Areas which theAssociationisresponsibletomaintain. The
assessmentsmust provide forbut arenot limitedto,thepayment of taxeson Association

propertyand insurancemaintained by theAssociation;thepayment of thecostof repairing,
replacingand maintainingtheCommon and Limited Common Areas; the payment of
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administrativeexpenses of theAssociation;payment of insurancedeductibleamounts; the

establishmentof a reserveaccount forrepair,maintenance, and replacement of the Common

Area which must be replacedon a periodicbasisor forwhich theAssociationhas a maintenance

obligation;thepayment of any professionalservicesdeemed necessaryand desirableby the

Board; and otheramounts theBoard determines arenecessarytomeet theprimary purposes of

the Association.

5.3 Maximum Annual Assessment. UntilJanuary 1 followingrecordingof this

Declaration,themaximum annual assessment is$900.00 per Lot. This amount shallbe thebasis

of calculationforfuturemaximum annual assessments.

(a) From and afterthedatereferredtoabove themaximum annual assessment
shallbe increasedeach year by fivepercentabove themaximum assessment fortheprevious

year,without a vote of themembers.

(b) The Associationmay change thebasisand maximum of theassessments

fixedby thisSectionprospectivelyforany annual periodprovided thatany such change shall
have theassentof 60% of thevotes of Members, voting inperson or by proxy,ata meeting duly
calledforthispurpose.

5.4 SpecialAssessments forCapitalImprovements. In additionto theannual

assessments,theAssociationmay levy inany assessment year a specialassessment,applicableto

thatyear only. Specialassessments may only be leviedtodefray,inwhole or inpart,thecostof

any construction,reconstruction,repairor replacement of the Common Area. Special
assessments must have theassentof 60% of thevotes of themembers votinginperson or by
proxy, ata meeting duly calledforthispurpose.

5.5 SpecificAssessments. The Associationhas thepower tolevy specific
assessmentsagainsta particularLot tocover costsincurredinbringingany Lot intocompliance
with the Governing Documents, or costsincurredas a consequence of theconduct of the Owner
or occupants of the Lot,theiragents,contractors,employees, licensees,invitees,or guests;
provided,theBoard shallgive the Lot Owner priorwrittennoticeand an opportunityfora

hearing,inaccordance with theBylaws and Community AssociationAct, beforelevyingany
specificassessment under thissubsection.Any provisioninthe Governing Documents which

permitstheissuanceof a fineor expense againstan Owner may be assessedand collectedas a

specificassessment.

5.6 Emergency Assessments. Notwithstanding anything containedinthis

Declaration,theBoard may levy emergency assessments inresponse toan emergency. An

emergency assessment may be assessment without Member approval. Priortoimposing or

collectingany emergency assessment,theBoard must pass a resolutioncontainingthewritten

findingsas tothenecessityof such expenditureand why theexpenditurewas not or could not

have been reasonablyforeseenor accuratelypredictedinthebudgeting process. The resolution
shallbe distributedtothe Members with thenoticeof theemergency assessment. Ifsuch

expenditurewas createdby an unbudgeted maintenance or similarexpense or increase,the
assessment shallbe discontinuedby theBoard through a similarresolution,ifsuch expense is

subsequentlyreduced,or totheextentthenext succeeding annual budget incorporatesthe
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increaseintotheannual assessment. For purposes of thissection,an emergency isa situationin
which theBoard finds:(a)an expenditure,initsdiscretion,requiredby an orderof a court,to
defend theAssociationin litigation,or to settlelitigation;(b)an expenditurenecessarytorepair
or maintainthe Propertyor any Common Area forwhich theAssociationisresponsiblewhere a
threattopersonalsafetyisdiscovered;(c)an expenditurenecessarytorepair,maintain,or cover
actualAssociationexpenses forthePropertyor any partof itthatcould not have been reasonably
foreseenby theBoard inpreparingand distributingthe pro forma operatingbudget (forexample:
increasesinutilityrates,landscape,or maintenance contractservices,attorneyfeesincurredin
thedefenseof litigation,etc.);or (d)such othersituationsinwhich theBoard findsthat
immediate actionisnecessaryand inthebestinterestsof theAssociation.

5.7 Uniform Rate of Assessment: PeriodicAssessments. Assessments must be fixed
ata uniform rateforallLots;provided,however, thatassessments shallnot accrue againstthe

Developer or Lots owned by theDeveloper.

5.8 Date of Commencement of Annual Assessments: Due Dates. The assessment

provided forhereinshallcommence toaccrue on thefirstday of themonth following
conveyance toa purchaser. The firstassessment shallbe adjustedaccordingtothenumber of
months remaining inthecalendaryear. In theabsence of a determinationby the Board as tothe
amount of saidassessment,theassessment shallbe an amount equal to 90% of themaximum
assessment provided above.

(a) At least30 days beforecommencement of each new assessment period,
theBoard shallsend or cause tobe senta writtennoticeof theannual assessment toeach Owner

subjectthereto.This noticeshallnot be a pre-requisitetovalidityof theassessment.

(b) Due datesshallbe establishedby resolutionof theBoard. Assessments

may be leviedand collectedon a monthly, quarterly,semi-annual,or annual basis,as determined

by resolutionof the Board.

(c) The Board shallprepare a rosterof Lots thatincludestheassessments

applicableto each Lot atthesame time thatitfixestheamount of theassessment. The Lot roster
shallbe kept by theAssociation'streasurerwho shallrecordpayments of assessmentsand allow

inspectionof the Lot rosterby any Member atreasonabletimes.

(d) The Associationshall,upon writtendemand, and fora reasonablecharge,
fumish a certificatesignedby an officerof theAssociationsettingforthwhether theassessment
on a specifiedLot has been paid. Such certificates,when properlyissued,shallbe conclusive
evidence of thepayment of any assessment or fractionalpartthereofwhich isthereinshown to
have been paid.

5.9 Reinvestment Fee -
Capitalizationof Association.Upon saleand transferof

recordtitletoany Lot,thetransferee,otherthan Developer, shallpay a reinvestmentfeetothe

working capitalof theAssociationintheinitialamount of $250.00, which amount may be
amended from time totime by resolutionof theAssociationBoard. This amount shallbe in
additionto,not in lieuof,theannual assessment,and shallnot be consideredan advance

16
STG 1055570



payment of such assessment. This amount shallbe depositedintothepurchase and salesescrow

and disbursedtherefromtothe Association.

5.10 Subordinationof Lien to Mortgages. The lienof the assessmentsprovided for

hereinshallbe subordinateto thelienof any firstMortgage held by an institutionallender.Sale

or transferof any Lot shallnot affecttheassessment lien.However, the saleor transferof any
Lot pursuanttoforeclosureof a firstMortgage or any proceeding inlieuthereof,shallextinguish
theassessment lienas topayments which became due priorto such saleor transfer.No saleor

transfer,however, shallrelievea Lot Owner from personalliabilityforassessmentscoming due

aftertakingtitleor from the lienof such laterassessments.

5.11 Books, Records, and Audit. The Associationshallmaintain currentcopiesof the

Governing Documents, as well as itsown books, recordsand financialstatementswhich shallall

be availableforinspectionby Lot Owners and insurersas well as by holders,insurers,and

guarantorsof firstmortgages duringnormal businesshours upon reasonablenotice.Charges
shallbe made forcopying,researchingor extractingfrom such documents. A Lot Owner or

holder,insurer,or guarantorof a firstMortgage may obtainan auditof Associationrecordsatits

own expense so long as theresultsof theauditareprovided tothe Association.

ARTICLE6

ENFORCEMENT AND AMENDMENT

6.1 ViolationConstitutesNuisance. Every actor omission whereby any restriction,

covenant,term,or conditioninthisDeclarationisviolatedinwhole or inpart,isdeclaredtobe

and shallconstitutea nuisance,and may be abated by appropriatelegalactionby the Developer,
theAssociation,or any Lot Owner. The remedies provided forhereunder shallbe deemed

cumulative and not exclusive.

6.2 Enforcement.

(a) ViolationsDeemed a Nuisance. Every violationof thisDeclarationor any
ruleor regulationestablishedpursuanttotheauthorityof thisDeclarationisdeemed a nuisance

and issubjecttoalltheremedies provided forthe abatement or correctionof theviolationthat

arecontainedinthisDeclarationor provided by law or equityand such remedies shallbe deemed

to be cumulative and not exclusive.

(b) Legal Action Authorized. The Association(throughthe Board), the

Developer (duringtheDeveloper Control Period),and theLot Owners, each have therightto

enforce,by any proceeding atlaw or inequity,allprovisionsof thisDeclarationor any ruleor

regulationestablishedpursuanttotheauthorityof thisDeclaration,includingallcharges and

liensnow or hereafterimposed pursuanttothe authorityof thisDeclaration,againstany person,

persons,or entitiesviolatingor attemptingtoviolateany provisionof thisDeclarationor any rule

or regulationestablishedpursuanttotheauthorityof thisDeclaration,torestrainor abateor

otherwiserecoverdamages fortheviolation,and againstthe land toenforceany charge or lien

createdby thisDeclaration.In additionto takinglegalaction,the Board has therightto grant
variancesand stayenforcement proceedingsagainstany Owner on a case-by-casebasiswhen the

Board determines such actionisinthebestinterestsof theAssociation.
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(c) Fines and Penalties.The Associationmay levy a fineor penaltyagainst

any Owner who failstorefrainfrom violatingthisDeclarationor any ruleor regulation
establishedpursuanttothe authorityof thisDeclaration.Such fineor penaltyshallbe inan

amount thatisspecificallyprovided forina fineschedule adopted,and amended from time to

time,by theAssociationBoard. The AssociationBoard may establishtime frames and

requirementsforwrittennotice,hearings,and cure periods(inaccordance with Section208 of

theCommunity AssociationAct) forOwners inviolationpriorto levyingsuch fineor penalty,
which noticeshallbe atleast48 hours. Any fineor penaltyleviedby theAssociationthatisnot

paid within30 days (such time periodshallbe stayed should theGoverning Documents require

any periodto cure or fornoticeand hearing)shallbe recoverableby theAssociationinthe same

manner as an assessment under Article5,and shallcreatea lieninfavorof theAssociation

againstthe Owner's Lot inthe same manner as an assessment.

(d) Attorney Fees and Costs. Any fineor penaltyleviedagainstan Owner for

any violationshallincludeany attorneyfeesand costsincurredby theAssociationwith respect
to such violation.The prevailingpartyinany actiontoenforcethisDeclarationor any ruleor

regulationestablishedpursuanttotheauthorityof thisDeclarationshallbe entitledto an award

of reasonableattorneyfeesand costsincurredinsuch action.

(e) Nonexclusive Remedies. All theremedies setforthinthisDeclarationare

cumulative and not exclusivetoany othersprovided inthe Governing Documents or by law.

6.3 Developer Exemption. Developer isexempt from the provisions,restrictions,and

requirementsof thisArticle,as the same existsor as itmay be amended, supplemented, or

replaced.

ARTICLE 7

AMENDMENT AND EXPANSION

7.1 Amendment. During theDeveloper Control Period,Developer may unilaterally
amend thisDeclaration.Afterthe Developer Control Period,thisDeclarationmay be amended,
modified,extended,or revoked, inwhole or inpart,by theaffirmativevote or writtenconsent,
obtainedby writtenballotor otherwise,or any combination thereof,of atleast67% of votesheld

by the EntireMembership.

7.2 AdditionalProperty. The Developer may subjectAdditionalPropertytothis

Declaration.The Developer shallindicateitsintentto have such propertybound by this
Declarationon the platof such AdditionalProperty,or by recordinga declarationof annexation

indicatingitsintenttoannex theadditionalpropertyintothisDeclaration.Upon recordingof
such plator declarationof annexation,such AdditionalProperty shallbe consideredas partof the

Propertyinallrespects,and Lots thereinshallconstituteLots under thisDeclarationand the
Owners thereofshallbe Members of theAssociation. Developer may assignthisrightof

annexation.
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ARTICLE 8

GENERAL PROVISIONS

8.1 Duration of Covenants. The covenants,conditions,and restrictionscontained
hereinshallrun with and bind theland fora period of 50 yearsfrom thedate thisdocument is

recorded,afterwhich time saidcovenants shallbe automaticallyextended forsuccessiveperiods
of 10 yearseach,subjecttoamendment as hereinsetforth.

8.2 Notices:ElectronicNotice. Any noticerequiredto be sentunder the provisionsof
theseBylaws shallbe deemed tohave been properlysentwhen deliveredby Electronic

Transmission,or when depositedinU.S. Mail,to thelastknown addressof theperson who is
entitledtoreceiveit.In additiontokeeping theNeighborhood Board informed as to theircurrent

mailing address,Unit Owners arerequiredtomaintain a currente-mailaddresswith the

Neighborhood Board forsuch purpose. In theabsence of a specificinstructionfrom the

Member, theMember's email addresscurrentlyon filewith theNeighborhood Associationwill
be used toprovide noticetothe Member. Notwithstanding theseprovisions,a Unit Owner may,
by writtendemand, requiretheNeighborhood Associationtoprovide noticetotheUnit Owner

by mail

8.3 Construction,Severability;InterpretiveConflicts.All terms of thisDeclaration
shallbe construedtogether.Invalidationof any one term or provision,or any partthereof,shall
not affectthe enforceabilityor applicabilityany of theremaining terms. In theevent of any
conflictbetween theprovisionsof any of the Governing Documents, the documents shallcontrol
inthefollowingorderof authority:(1)theDeclaration;(2)theArticles;(3)theBylaws; and

(4)any rule,regulation,or resolutionpassed pursuanttothe authorityof theforegoing
documents. A conflictexistswhen two provisionscovering thesame subjectmatterhave
differentconditionsor requirementsthatcannot be reconciled.

8.4 Gender and Grammar. The singular,wherever used herein,shallbe construedto
mean thepluralwhen applicable,and thenecessarygrammatical changes requiredtomake the

provisionshereofapply eithertocorporationsor individuals,men or women, shallinallcasesbe
assumed as though ineach case fullyexpressed.

8.5 Waivers. No provisioncontainedhereinshallbe deemed tohave been waived by
reason of any failureto enforceit,irrespectiveof thenumber of violationsthatmay occur.

8.6 Topical Headings. The topicalheadings containedhereinareforconvenience

only and do not define,limit,or construethecontentsof thesecovenants.

[Signaturepage follows]
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IN WITNESS WHEREOF, theundersigned has hereunto executed thisdocument this
il day of May, 2022.

DEVELOPER:

RED MESA HOLDINGS LLC

A UTAH LIMITED LIABILITY COMPANY

By: og

BillCox, Manager

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On this Ú day of May, 2022, beforeme personallyappeared BillCox, as the

Manager of Red Mesa Holdings LLC, who acknowledged beforeme thatthecompany executed
thedocument and thedocument was theactof thecompany foritsstatedpurpose.

MEGAN COWDIN
NOTARY JB LIC NoisyPubile

SteleOfUtah
MyCommissionEx|$esOMIM1025

COMMISS10NNO.717420
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EXHIBIT A

Legal Description

BEGINNING AT A POINT THAT LIES NORTH 88°50'31" WEST ALONG THE SECTION
LINE 317.55 FEET FROM THE NORTHEAST CORNER OF SECTION 19, TOWNSHIP 42
SOUTH, RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING ON
THE WESTERLY RIGHT OF WAY LINE OF COUNTRY WAY, AND RUNNING ALONG
SAID RIGHT OF WAY SOUTH 43°58'01" WEST 1705.84 FEET; THENCE NORTH 03°32'53"
WEST 128.03 FEET; THENCE NORTH 19°36'04" EAST 227.74 FEET; THENCE NORTH
09°10'58" WEST 232.57 FEET; THENCE NORTH 40°25'38" EAST 55.89 FEET; THENCE
SOUTH 86°39'30" EAST 109.61 FEET; THENCE NORTH 03°20'30" EAST 29.54 FEET;
THENCE SOUTH 86°39'30" EAST 50.00 FEET; THENCE NORTH 03°20'30" EAST 28.99
FEET; THENCE NORTHERLY ALONG A 275.00 FOOT RADIUS CURVE TO THE LEFT,
(LONG CHORD BEARS NORTH 00°42'44" WEST A DISTANCE OF 38.88 FEET), CENTER
POINT LIES NORTH 86°39'30" WEST THROUGH A CENTRAL ANGLE OF 08°06'28", A
DISTANCE OF 38.91 FEET; THENCE NORTH 77°33'32" EAST 130.13 FEET; THENCE
NORTH 43°57'57" EAST 360.72 FEET; THENCE NORTH 01°09'35" EAST 98.94 FEET;
THENCE SOUTH 88°50'25" EAST 85.16 FEET; THENCE NORTH 01°09'35" EAST 150.30
FEET TO THE NORTH LINE SAID SECTION 19,THENCE SOUTH 88°50'31" EAST ALONG
THE SECTION LINE 486.81 FEET TO THE POINT OF BEGINNING.
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EXHIBIT B

AssociationBylaws

[seeattached]
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BYLAWS

OF

RED MESA AT SUNRISE VALLEY OWNERS ASSOCIATION

ARTICLE 1

OFFICES AND REGISTERED AGENT

1.1. PrincipalOffice. The principalofficeof Red Mesa at Sunrise Valley Owners

Association,hereinafterreferredto as the "Association,"willbe locatedin Washington County,

Utah, at such place as the Board of Directorsof the Association(the"Board") designates.The

locationof theprincipalofficemay be changed by resolutionof the Board.

1.2. RegisteredOffice and Agent. The registeredofficeand registeredagent of the

Association,as requiredby Section 501 of the Utah Revised Nonprofit Corporation Act, Utah

Code Ann. §§ 16-6a-101, et seg. (1953, as amended) (hereinafterthe "Act"), may be changed

from time totime as provided intheAct.

ARTICLE2

DEFINITIONS

Except as otherwise provided herein,the definitionsset forth in the Declaration of

ProtectiveCovenants forRed Mesa atSunriseValley Phase 1 ("Declaration")and any applicable

amendments and supplements theretoor restatementsthereofshallcontrolin theseBylaws.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. The Associationhas two classesof membership, Class A and Class

B, as more fullysetforthin theDeclaration.

3.2. Voting Rights. Voting rightswillbe as setforthin the Declaration.

3.3. Evidence of Membership. No person,persons,entityor entitiesmay exercisethe

rights of membership until satisfactoryproof has been furnished to the Secretary of the

Associationof qualificationas a Member, or nominee of a Member, pursuant tothe terms of the

Articles and the Bylaws. Such proof may consist of a copy of a duly executed and

acknowledged deed or titleinsurancepolicy showing saidperson,persons,entityor entities,or

the person nominating him or her qualifiedin accordance therewith,in which event saiddeed or

titleinsurancepolicyshallbe deemed conclusiveevidence in the absence of a conflictingclaim

based upon a laterdeed or titleinsurancepolicy.

3.4. Suspension of Membership. The rightsof membership are subjecttothe payment
of assessments and othercharges leviedby the Association. Ifa Member failsto make payment
of any assessment or other charge levied by the Association within 30 days afterthe same
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becomes due and payable thevotingrightsof such Member may be suspended by the Board until

such assessment or charge has been paid. Rights of a Member may also be suspended for

violationof any of theuse restrictionsand forinfractionof any rulesand regulationsestablished

by the Board. Except for suspension of voting rightsfor failureto pay assessments or other

charges,any suspension of therightsof membership willbe pursuantto noticeand hearing. The

Board will establisha procedure for noticeand hearing thatisfairand reasonable taking into

considerationallof therelevantfactsand circumstances.

ARTICLE 4

MEETINGS OF MEMBERS

4.1. Annual Meetings. The firstannual meeting of the Association shallbe held

within one year afterthe date of the incorporationof the Association. Subsequent annual

meetings shallbe setby the Board. Ifthe day of the annual meeting of the Members isa legal

holiday,the meeting willbe held atthe same hour of the firstday followingwhich isnot a legal

holiday.

4.2. SpecialMeetings. Specialmeetings of the Members may be calledatany time by
the Presidentor by the Board, or upon writtenrequestof the Members who are entitledto vote

33% of theEntireMembership.

4.3. Notice of Meetings. Writtennoticeof each meeting of theMembers willbe given

by, or at the directionof,the Secretaryor person authorizedto callthe meeting, by Electronic

Transmission of a copy of such notice,at least14 days before such meeting to each Member

entitledtovote on the matter forwhich the meeting has been called,addressed to the Member's

email address lastappearing on the books of the Association. Such notice should specifythe

place,date and hour of the meeting, and, in the case of a specialmeeting, the purpose of the

meeting.

4.4. Waiver of Notice. The noticeprovided for hereinabove isnot indispensableand

any meeting of the Members is deemed validly called for allpurposes if allMembers are

representedthereatinperson or by proxy, or ifa quorum ispresentand waivers of noticeof time,

place and purpose of such meeting are duly executed in writing eitherbefore or aftersaid

meeting by those Members not so representedor not given such notice. The attendanceof any
Member at a meeting in person or by proxy, without protestingpriorto the conclusion of the

meeting the lackof noticeof such meeting,willconstitutea waiver of noticeby thatMember.

4.5. Ouorum. Except as hereafterprovided,and as otherwiseprovided in the Articles

or Declaration,the presence atthe meeting of Members entitledto cast,or of proxiesentitledto

cast20% of the EntireMembership willconstitutea quorum for any action. If,however, such

quorum isnot presentor representedat any meeting, the Members entitledto vote thereatwill

have power to adjourn themeeting from time totime,without noticeotherthan announcement at

the meeting, at such adjoumed meeting a quorum willbe presentwith the participationof any
number of owners presentin person or by proxy. Where the Declarationrequiresa percentage
vote of allMembers, the quorum required for such vote will be the same as the minimum

percentagevote requiredto approve the actionwhich isthe subjectof the vote;provide however,

Bylaws of Red Mesa atSunriseValleyOwners Association 2
STG 1054076.1



thatin calculatingany such percentage,Members whose votingrightshave been suspended will
not be included.

4.6. Proxies. At allmeetings of Members each Member may vote in person or by
proxy. All proxiesmust be inwritingand filedwith the Secretarypriortothevote being taken at

meeting for which the proxy is valid. Every proxy is revocable and will automaticallycease
when themembership of theMember votingby proxy has ceased.

4.7. Voting. If a quorum is present,the affirmativevote of the majority of the

Members presentatthe meeting shallbe the act of allthe Members, unless the act of a greater
number isexpresslyrequiredby law, by the Declaration,by the Articles,or elsewhere in these

Bylaws. Upon directionof the presidingofficer,the vote upon any businessata meeting willbe

by ballot,but otherwiseany such vote need not be by ballot.

4.8. Action by WrittenBallotin Lieu of Meeting. Any actionauthorizedtobe taken at

any annual,regular,or specialmeeting may be taken by writtenballotin lieuof such meeting if
the ballotisdeliveredby or atthe directionof the Secretaryto each Member entitledto vote on
thematter,which ballotwill(a)setforthindetailtheproposed action;(b)provide an opportunity
to vote foror againstthe proposed action;(c)statethe datewhen such ballotmust be returnedin
order to be counted, which date must not be lessthan 30 days afterdeliveryof the ballot;(d)
stateby what means itshould be returnedand where; and (e) should be accompanied by any
writteninformation,thathas been approved by a majorityof the Board, sufficienttopermit each

Member castinga ballottoreach an informed decisionon thematter. Each ballotshould contain
a means of identificationforeach Member entitledto vote,which willidentifysuch Member by
Lot number. The number of votescastby writtenballotpursuantto thissectionshallconstitutea

quorum for actionon the matter. Where any matter in the Goveming Documents callsfor the
consent of Members but does not specifythatsuch consent must be obtained ata meeting, then
no meeting of the Members isrequiredor isnecessary toobtainsuch consents.Written noticeof
each meeting of the Members willbe given by, or at the directionof,the Secretaryor person
authorizedto callthe meeting, by ElectronicTransmission of a copy of such notice,at least14

days before such meeting to each Member entitledto vote on the matter for which the meeting
has called,addressed to the Member's email address lastappearing on the books of the
Association. Such noticewillspecifythe place,dateand hour of themeeting, and, inthe case of
a specialmeeting,thepurpose of themeeting.

4.9. Acceptance of Votes. If the name signed on any consent,writtenballot,vote,
waiver, proxy appointment, or proxy appointment revocation,corresponds to the name of a

Member, the Association,actingin good faith,may acceptand give effecttothe same as the act
of the Member, notwithstandingthatthe signaturemay not be technicallycorrect.For example,
ifa Lot isowned by a trust,therebymaking the trustthe Member, and the individualfailsto sign
as "trustee,"itwillnot invalidatethe signatureor vote of theMember.

4.10. Procedure; ParliamentaryRules. The order of business and allother matters of

procedure at every meeting of Members willbe determined by the presidingofficer.Except as

may be modified by resolutionof the Board, Robert's Rules of Order (currentedition)shall

govern the conduct of Association proceedings when not in conflictwith Utah law or the

Governing Documents.
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4.11. Place of Meetings. The Board may designatethe place of any annual or special
meeting of the Members by statingor fixing such place pursuant to resolution,provided,
however, thatsuch placemust be within Washington County, Stateof Utah. Ifthe Board makes
no designation,annual and regularmeetings willbe held attheAssociation'sprincipaloffice.

ARTICLE 5

BOARD OF DIRECTORS

5.1. Qualifications.A Directormust be a naturalperson of atleast18 years of age or
older and, except with respect to Directors appointed by the Developer, a Member of the
Association. In the event thata Member isnot a naturalperson, a naturalperson who holds an

ownership interestintheentitywhich isthe Member may serveas a member of the Board ifduly
appointedor electedas provided forherein.

5.2. Number. The affairsof thisAssociationwillbe managed by a Board consisting
of atleastthreequalifiedpersons. The number of Directorsmay range from a minimum of three
to a maximum of five Directors. The number of persons constitutingthe whole Board may
initiallybe fixedby resolutionof the incorporator(s)of the Association. Following the election
of Directors,the number of Directorscomprising the Board may thereafterbe fixedfrom time to
time by theBoard.

5.3. Term of Office;Staggered Terms. At the firstannual meeting atwhich Members
electthe Directors,the two persons obtainingthe highestnumber of votes willserve for two

years and allotherswillserve forone year. Thereafter,upon the expirationof the initialterm of
each Director,hisor her successorwillbe electedfortwo-year terms. Nothing preventsa person
from serving as a Directorfor successiveterms or more than one term ifduly electedby the
Members.

5.4. Removal. A Directormay be removed from the Board with cause,by a majority
vote of the Entire Membership. Any Director who is absent from three consecutive Board

meetings will be automaticallyremoved from the Board unless otherwise determined by the
Board. In the event of death,resignationor removal of a Director,a temporary successorwillbe
selected by the remaining Directors and will serve for the unexpired term of his or her

predecessoror untilspecialelectionof a successor.

5.5. Compensation. No Directorwillreceivecompensation for any servicehe or she
rendersto theAssociation.However, a Directormay be reimbursed foractualexpenses incurred
intheperformance of theirdutiesas a Director.

5.6. Developer Control Period. Notwithstanding anything herein to the contrary,
Directorsservingduring theDeveloper ControlPeriod willbe appointed by theDeveloper acting
in itssole discretionand will serve at the pleasureof the Developer; provided thatthe initial
Directorsmay be appointed by resolutionof the incorporator(s)of the Association. There isno

requirement for the electionof Directorsas setforthin Article6 untilthe terminationof the

Developer Control Periodunlessthe Developer expresslyprovidesotherwiseinwriting.
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ARTICLE 6

NOMINATION AND ELECTION OF DIRECTORS

6.1. Nomination. Nominations forelectionto the Board may be made from the floor
atthe annual meeting of Members. In addition,the Board may establisha nominating committee
to nominate qualifiedMembers for electionto the Board. If established,the nominating
committee shallconsistof a chairperson,who must be a member of the Board, and two or more
Members of the Association.The nominating committee willbe appointed by the Board atleast
60 days priorto each annual meeting of the Members, to serve through such annual meeting.
The nominating committee will make as many nominations for election to the Board as
determined necessary,in itssolediscretion,but not lessthan thenumber of vacanciesthatare to
be filled.

6.2. Election;Voting. Electionto the Board willbe by secretwrittenballot.At such
electionthe Members or theirproxies may cast,in respectto each vacancy, as many votes as

they are entitledto exerciseunder the provisionsof the Articlesand theseBylaws. The persons
receivingthe largestnumber of votesareelected.Cumulative voting isnot permitted.

6.3. Voting by Mail. Election of Directorsmay be handled by mail voting in the

followingmanner, which may be,atthedeterminationof the Board, the solemethod of voting or
used in conjunctionwith in-personvoting. Ballotswillbe sentto each Member by the Secretary
not more than 60 days and not fewer than 30 days before the date setforelection.Ballotswill
instructMembers to sealtheirballotin a ballotenvelope and then placethe sealedenvelope into
a largerenvelope along with a signed paper,provided by the Secretary,identifyingthe Member
whose vote iscontained in the inner envelope. Ballotsmay be deliveredto the Secretaryin

person or by mail;provided,however, thatballotsmust be receivedby the Secretarypriorto the
election. Upon receivingthe ballots,the Secretarywill open the outer envelope, remove the
identificationpaper,and record which Members have voted. The identificationpaper and outer

envelope willthen be separatedfrom the ballotenvelope. The ballotenvelope willbe retained

by the Secretaryuntilopened on theelectiondate.

ARTICLE7

MEETINGS OF DIRECTORS

7.1. Regular Meetings. The firstmeeting of the Board willfollow theannual meeting
of the Members atwhich a Board isfirstelectedby the Members. Thereafter,regularmeetings
of the Board willbe held atsuch date,time and place as may be determined from time totime by
resolutionof the Board. Written notificationof each regularBoard meeting willbe provided to
allDirectorsvia ElectronicTransmission at least48 hours priorto any regularBoard meeting.
Delivery or mailing under thissectionmay be accomplished by email by using the currentemail
address on filefor each member of the Board. Meetings of the Board will comply with the

provisionsof Section57-8a-226 of theCommunity AssociationAct.
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7.2. SpecialMeetings. Specialmeetings of the Board willbe held when calledby the

Presidentof the Associationor by any two Directors,afternot lessthan two days' noticeto each

Director.

7.3. Quorum. A majority of the number of Directorsconstitutesa quorum for the

transactionof business. Every act or decision done or made by a majority of the Directors

presentata duly held meeting atwhich a quorum ispresentisregarded as the actof the Board,
unlessa greaternumber isrequiredby law, theArticles,or theseBylaws.

7.4. Action Without a Meeting. Whenever the Directorsare requiredor permittedto

take any actionby vote,such actionmay be taken without a meeting on writtenconsent which

may be given by ElectronicTransmission, settingforth the action so taken, signed by all

Directors.

7.5. Place of Meetings. During the Developer Control Period, regular or special

meetings of the Board may be held in or out of the Stateof Utah. Regular or specialmeetings of

theBoard who areelectedby the Members must be held in Washington County, Utah.

7.6. Presence of Directors at Meetings. The Board may allow any Director to

participatein a regularor specialmeeting by, or conduct the meeting through the use of,any
means of communication by which allDirectorsparticipatinginthe meeting may hear each other

during the meeting. A Directorparticipatingin a meeting through means permittedunder this

sectionwillbe consideredtobe presentinperson atthemeeting.

ARTICLE 8

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

8.1. Powers. All corporatepowers willbe exercisedby or under the authorityof,and
the businessand affairsof the Associationmanaged under the directionof,the Board, subjectto

any powers or limitationssetforthin the Declaration,theAct, or the Articles.This includesthe

authorityto prepare,execute,certifyand record amendments to the Declarationon behalfof the

Association,for any amendments made pursuant to the amendment procedures provided in the

Declaration.

8.2. Duties. Itshallbe the duty of the Board to manage the affairsof the Association
in accordance with the terms of the Act, the Articles,the Declaration,these Bylaws, and other

Governing Documents.

ARTICLE 9

OFFICERS AND THEIR DUTIES

9.1. Enumeration of Offices. The officersof thisAssociation are a Presidentand

Vice-President,who shallat alltimes be Members of the Board, a Secretaryand a Treasurer,
who need not be Members of the Board nor of the Association,and such other officersas the
Board may from time totime createby resolution.
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9.2. Electionof Officers.The electionof officersshalltake place atthe ßrstmeeting
of theBoard followingeach annual meeting of theMembers.

9.3. Term. The Board willelectthe of6cers of the Associationannuallyand each will
hold officeforone year unlesstheofficersooner resigns,isremoved, or otherwisedisqualifiedto
serve.

9.4. SpecialAppointments. The Board may electsuch otherofficersas the affairsof
the Association requires,each of whom shallhold officefor such period,have such authority,
and perform such dutiesas theBoard may, from time totime,determine.

9.5. Resignation and Removal. The Board may remove any officerfrom officewith
or without cause. An officermay resignatany time by givingnoticetothe Board, or any officer
of the Board. Such resignationwilltake effecton the date of receiptof such noticeor at any
latertime specifiedtherein,and unlessotherwisenecessarytomake iteffective.

9.6. Vacancies. A vacancy in any ofñce may be filledby appointment by the Board.
The officerappointed to such vacancy willserve for the remainder of the term of the officer

being replaced.

9.7. Multiple Offices. The same person may hold the officesof secretary and
treasurer.No person shallsimultaneouslyhold more than one of any of the otherofficesexcept
inthecase of any specialofßce createdpursuantto Section9.4.

9.8. Duties. The officersand theirdutiesareas follows:

(a) President. The Presidentpresidesat allmeetings of the Board; sees that
ordersand resolutionsof the Board are carriedout;signsallleases,mortgages, deeds and
otherwritteninstruments,and co-signsallchecks and promissory notes.

(b) Vice President. The Vice-Presidentacts in the place and stead of the
Presidentin the event of absence,inabilityor refusaltoact,and exercisesand discharges
such otherdutiesas may be requiredby the Board.

(c) Secretary. The Secretaryrecords the votes and keeps the minutes of all

meetings and proceedings of the Board and the Associationtogetherwith theiraddresses,
and performs such otherdutiesas requiredby theBoard.

(d) Treasurer. The Treasurer receives and deposits in appropriate bank
accounts allmonies of theAssociationand disbursessuch funds as directedby resolution
of the Board; signs allchecks and promissory notes of the Association thathave been

duly authorized and approved by the Board; maintains a roster of all Members,
assessments and payments; keeps proper books of account;issuescertificatesof payment
of assessments;notifiestheBoard of Members who aredelinquentinpaying assessments;
preparesan annual budget and statementof income and expendituresto be deliveredand

presented to the membership at itsregularannual meeting; and deliversa copy of the

budget and statementto theMembers atsaidmeeting.
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9.9. Compensation. No salaryor othercompensation willbe paid to any officerof the
Association for servicesrendered by such officer,but thisdoes not preclude an officerof the
Association from performing any other service for the Association as an employee or on a
contractbasisand receivingcompensation therefor.

ARTICLE 10

COMMITTEES

10.1. Creation and Appointment. The Board may createsuch committees as itdeems

necessaryand appropriatetoperform such tasksas the Board may designateby resolution.The
Board has the authorityto appoint members of each committee itcreates.Each committee shall

operateinaccordance with the terms of such resolution.

ARTICLE 11

FINANCIAL MATTERS

11.1. Depositories.The Board shallselectsuch depositoriesas itconsidersproper for
the funds of the Association. All checks and draftsagainstsuch depositedfunds willbe signed
and countersignedby persons authorizedby these Bylaws or by Board resolutionto sign such
checks and drafts.

11.2 Contracts:Management Contract. The Board may authorize any officeror

officers,agent or agents,in additionto thosespecifiedin theseBylaws, toenterintoany contract
or execute and deliverany instrumentin the name of or on behalfof the Association,and such

authoritymay be generalor confined to specificinstances.Unless so authorizedby the Board,
no officer,agent or employee has any power or authorityto bind theAssociationby any contract
or engagement or to pledge itscreditor renderitliableforany purpose or forany amount.

11.3 FiscalYear. The fiscalyear of the Associationwillbe determined by the Board.

11.4 Annual Report. The Board willpresentatthe annual meeting of the Members the

reportof the Treasurer,giving the annual budget and a statementof income and expenses,and a

reportof otheraffairsof the Associationduring the preceding year. The Board willprovide all

Members, at the expense of the Association,copies of said annual budget and statement of
income and expense.

ARTICLE 12

BOOKS AND RECORDS

12.1 Association Records. The Association will keep and maintain those records

requiredby the Declaration,the Act, and these Bylaws. Such records will be maintained in
writtenform or inanotherform capable of conversionintowrittenform withina reasonabletime.

12.2 Inspection of Books and Records. The books, records, and papers of the
Associationwillat alltimes,during reasonable businesshours, be subjectto inspectionby any
Member pursuant to the provisionsof Section 57-8a-227 of the Community Association Act.
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The Articlesand theseBylaws willbe availablefor inspectionby any Member atthe principal
officeof theAssociation,where copiesmay be purchased atreasonablecost.

ARTICLE 13

RULES AND REGULATIONS

The Board has the power to adopt and establishby resolutionsuch rulesand regulations
as itdeems necessary for the maintenance, operation,management and controlof the property,
equipment, facilitiesand utilitysystems of the Association. The Board may alterfrom time to
time such rulesand regulations.The Members willat alltimes obey such regulationsand use
theirbest effortsto see thatthey are faithfullyobserved by the persons with whom they reside,
theirfamily, guests, tenants,inviteesand others over whom they may exercise control or

supervision.

ARTICLE 14

AMENDMENT

14.1 By the Board. These Bylaws may be altered,amended or repealed,inwhole or in

part,by a majorityvote of the Board atany regularBoard meeting or ata specialBoard meeting
calledforthatpurpose, unless itwould resultin a change of the rights,privileges,preferences,
restrictions,or conditionsof a membership classas tovoting,dissolution,redemption,or transfer

by changing the rights,privileges,preferences,restrictions,or conditionsof another class,or
unlessotherwiseprohibitedby the Act or the Community AssociationAct.

14.2. By the Class A Members. These Bylaws and any amendments theretomay be

altered,amended or repealed,in whole or inpart,by a majorityvote of the EntireMembership at

any annual meeting of the Members or at any specialmeeting of the Members calledfor that

purpose.

14.3. By Developer. Developer has therighttounilaterallyalter,amend or repealthese

Bylaws, in whole or in part,for any purpose during the Developer Control Period, with or
without noticeto the Class A Members. Thereafter,Developer may unilaterallyamend these

Bylaws ifsuch amendment is necessary (a) to bring any provision into compliance with any
applicablegovernmental statute,rule,regulation,or judicialdetermination;(b) to enable any
reputabletitleinsurancecompany to issuetitleinsurancecoverage on any Lot; (c)to enable any
institutionalor governmental lender,purchaser,insurer,or guarantorof mortgage loansto make,
purchase,insure,or guarantee mortgage loans on any Lot; (d)to satisfythe requirementsof any
local,state,or federalgovernmental agency; or (e)to correctany scrivener'serror.

14.4 Validity.No amendment made by the Board or the Class A Members during the

Developer Control Period is effectiveunless the Developer provides itspriorexpress written
consent to such amendment, which consent is within Developer's sole and absolutediscretion.
No amendment may remove, revoke, or modify any rightor privilegeof Developer without the
writtenconsent of Developer. Any procedural challengeto an amendment must be made within
sixmonths of the effectivedate of the amendment or such amendment shallbe presumed to have
been validlyadopted. In no event shalla change of conditionsor circumstancesoperateto amend

any provisionsof theseBylaws.
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14.5 EffectiveDate. Any amendment to theseBylaws willbe effectiveupon the date

such amendment isduly adopted as provided forherein,and recorded as requiredby Section57-

8a-216(3) of the Community Association Act, which date the Secretary will certifyon the

amendment and filewith the Association'srecords.The Board willprovide noticeto Members of

any amendment to theseBylaws, however, the receiptof such noticeisnot a prerequisiteto the

validityof the amendment.

ARTICLE 15

GENERAL PROVISIONS

15.1 Notices:ElectronicNotice. Any noticerequiredto be sentunder the provisionsof
these Bylaws isdeemed to have been properlysentwhen deliveredby ElectronicTransmission,
or when deposited in the U.S. Mail to the lastknown address of the person who isentitledto
receiveit.In additionto keeping the Board informed as to theircurrentmailing address,Owners
must maintain a currente-mail address with the Board for such purpose. In the absence of a

specificinstructionfrom a Member, the Member's currentemail address willbe used to provide
noticeto the Member. In additionto keeping the Board informed as to theircurrentmailing
address,Owners must maintain a currente-mailaddresswith theBoard forsuch purpose.

15.2 Dates and Times. In computing any periodof time prescribedor allowed by these

Bylaws, the day of the act,event,or defaultfrom which the designatedperiod of time begins to
run shallnot be included. The lastday of the period so computed shallbe included,unlessitisa

Saturday,a Sunday, or a legalholiday (eitherfederalor Utah state),in which event the period
runs untilthe end of the next day that is not a Saturlay,a Sunday, or a legalholiday. The
deadlineof the lastday of the periodso computed shallbe 5:00 P.M.,Mountain Time.

15.3 Waivers. No provisioncontained in these Bylaws shallbe deemed to have been
waived by reason of any failureto enforce or follow it,irrespectiveof the number of violations
which may occur.

15.4 Construction and Interpretation.These Bylaws shall be construed wherever

possibleas consistentwith the Declarationand the Act. Conflictsbetween documents shallbe
resolvedas setforthintheDeclaration.

15.5 Gender and Grammar. The singular,wherever used herein,isconstruedto mean
the plural when applicable,and the necessary grammatical changes required to make the

provisionshereofapply eitherto corporationsor individuals,men or women, willin allcases be
assumed as though ineach case fullyexpressed.

15.6 Titlesand Headings. The titlesand headings contained in these Bylaws are for
convenience only and do not define,limit,or construethecontentsof theseBylaws.

* * *

C E R T IFICA T ION
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The undersigned hereby certifiesthathe isthe duly appointed Secretaryof Red Mesa at
Sunrise Valley Owners Association,a Utah non-profitcorporation,and the foregoing Bylaws
constitutetheBylaws of Red Mesa atSunriseValley Owners Associationas duly adopted by the

Incorporatoron the day of May, 2022.

R y Cox, Secret y

STATEOFUTAH )

:ss

COUNTY OF WASHINGTON )

The foregoinginstrumentwas acknowledged beforeme this 13 day of May, 2022, by
Ray Cox, as Secretaryof Red Mesa atSunriseValley Owners Association,a Utah non-profit
corporation,on behalfof theAssociation.

MEGAN COWDIN cv 4

9

Nowy Pubilo Notary Publi
susolutah

MyCommissionExpires
COMMISS10NNO.717G
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DOC # 20220030486
6V79o Notice Page 1 of 2

By COXWILLIAM

NOTICE OF REINVESTMENT FEE COVENANT

Red Mesa atSunriseValley Owners Association,a Utah non-profitcorporation(the

"Association"),pursuanttoUtah Code Ann. § 57-1-46(6),hereby givesnoticeof a Reinvestment

Fee Covenant which burdens alltherealpropertydescribedinExhibitA, attachedhereto.The

Reinvestment Fee alsoextends toany AdditionalLand annexed intoand made subjecttothe

Declarationof ProtectiveCovenants of Red Mesa at SunriseValley Phase 1,recorded he

S ,2022 as Document # 20 Ja ao lo/7 o ,in theOfficialRecords of Washington County,

Utah, and any amendments or supplements thereto(the"Declaration").

The Reinvestment Fee Covenant issetforthin Section5.9of theDeclaration,and isfor

thebenefitof theburdened property.The reinvestmentfeewillbe used forthepayment of (a)

common planning,facilitiesand infrastructure;(b)obligationarisingf om an environmental

covenant;(c)community programming; (d)resortfacilities;(e)open space;(f)recreation

amenities;(g)charitablepurposes;or (h)associationexpenses (including,but not limitedto,

administrativeset-upfees).

The Reinvestment Fee Covenant requires,among otherthings,thatupon the transferof

any of therealpropertysubjecttothe Declaration,the transfereeisrequiredto pay a

reinvestmentfeedetermined inaccordance with Section5.9of the Declaration,unlessthe

transferfallswithinan exclusionlistedinUCA 57-1-46(8).

Ad lobs A Vea hen c+ Swäc Phat i

The name and addressof the partytowhom theReinvestment Fee Covenant must be paid

is:

Red Mesa atSunriseValley Owners Association

2804 East 2000 South

St.George, Utah 84790

The burden of theReinvestment Fee Covenant runs with the land and binds successorsin

interest,and assigns.The existenceof thisReinvestment Fee Covenant precludesthe imposition

of any additionalReinvestment Fee Covenant on theburdened property.

The durationof the Reinvestment Fee Covenant isfifty(50)yearsfrom the datethe

Declarationisrecorded inthe OfficialRecords of Washington County, Utah, which duration

shallbe automaticallyextended forsuccessiveperiodsof ten (10)yearseach.

DATE: May | 3 ,2022.

Red Mesa atSunriseValley Owners Association

By: Tim Kenney, Preside
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STATEOFUTAH )

:ss

COUNTY OF WASHINGTON )

The foregoinginstrumentwas acknowledged before me this_ day of May, 2022, by
Tim Kenney as Presidentof Red Mesa atSunriseValley Owners Association.

9

MEGANCOWDIN

Notary Pu ic

W"
shdeof(Mah

MyCommlukmExpims
OSSN025

COMMISS10NNO.717420
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