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DECLARATION OF CONVENANTS CONDITIONS AND RESTRICTIONS OF

DESERT HOLLOW HOME OWNERS ASSOCIATIC% %
S IS A DECLARATION 2 enants, Conditions and Res ' which establishes a @Q
Q unit development known as DESERT HOLLOW. Xé; XQ
© _ /0" pURPOSE AND INTENT <0 NG

Q\Q \© GXQ °\©
©@ Declarant owns @7 real property (the “Properti@ ST. GEORGE CITY, WAS N
OT [~

@ COUNTY, Utah, whi e particularly described bcl@ clarant desires and intends to ct the
@ value and desirabilit the Properties as a harmonio@n attractive residential communit erefore,
Declarant will convey the Properties subject to the following covenants, conditions, and restrictions, which,

along with \ icles and Bylaws, provides for a governance structure and a system of standards and
procedur ’Qﬂj development, maintenance, anservation of the properties as a ntial community. @

(§ @”Z his Declaration contemplate@ there may be subdivisions @, all of which shall be
oV by this Declaration and alsb. by Covenants specific to each subdivision.
,g‘ ¢ > KY ’ (ﬁ% °\@

@
@\Q The future subdi&@f Lots may include con%@@ or planned unit develo
©

subdivisions, subject to plicable laws, ordinances, ru nd regulations. Subdivision 8
requires the consent @ owner(s) of those Lots. Th @ts so subdivided remain subj @: thig

@@ Declaration. In th of a conflict between this @im and covenants prepared@ equent
subdivision, the provisions in this Declaration shall contrel.

@g% DQ §ARATION h@%% @Q%

g larant hereby declares that @th Properties described belovgﬁ% held, sold, conveyed @
% cupied subject to the following covénants, conditions, restrictions,§ ents, assessments, charges X

5 @ liens, and to the Plat recorded urrently with this Declaratio Declaration and the Recorded
o @ lat shall be construed as co @n@ of equitable servitude; shall the Properties and be bindi b
N7 all parties having any right%@or interest in the Properties or @aﬂ thereof, their heirs, success
@ assigns; and shall inure t@ benefit of each Owner thereof. @ @

@ The Properties are@ted in ST. GEORGE CITY, W@SEINTON COUNTY, Utah, and ar@scﬂbed as:

See Exhibit A that is attached hereto and incorperated herein by this reference.

% @%ICLE 1 % %
@@Q DE@I N AND CONCEPTS @@Q @@Q
0@ following definitions shall ce in thts Declaration: o\@\ 0\@\
o o o
g{i\@” 1.1, “Articles” means agézg\e%s to the Articles of Incorpora(é@%ESERT HOLLOW Home 0@%@%
© © ©

Association, Inc. @

©© 1.2. “Associati@?eans DESERT HOLLOW H@?OWNER’S ASSOCIATION, . and its

successors and assigns.

1.3.
AS

E %vs” means and refers to %ylaws of DESERT HOLL \%OME OWNER'’S ‘%
o & i g

10N, Inc. @
AN A AN AN
@ @ @ e

{{\QJ @\Q @\Q %\Q
© © © ©
N S N N
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“Common Area” means all real property (including the improvements thereto and facilities
thereon) oa%ed or hereafter acquired by th sociation for the common use a@ﬁjenjoyment of the %
Memb includes that portion of Pro@ ned by the Association, sho &1 e Plat as Common Q
Areg: on Area is dedicated to t n use and enjoyment 02@ and is not dedicated @@
use of the general public, e pecifically determined by th ors. Specifically exempted
Common Area are Lots and %

ated public streets, if any, that entified on the Plat. Common @
@ ea shall also include all langd @}v

ich the Association has an @ﬂ right, o @

é 1.5.  *Declarant” mea@g% SERT HOLLOW, LLC, a Ut@%muted Liability Company and @1 S,
©© successors, and assr@@ ©© @@

1.6,  “Declaration” means thts instrument and any amendments restatements, supplements, or
annexations thereto, which are recorded in the office of the WASHINTON COUNTY; Recorder.

5
Q&mctors” “Board of Directo @Qoard” means the governmg@ the Association. ©©Q

@ “Entire Membership” mg Members regardless of clasg mbership. When a vote of the @
\ ntire Membership is referenc eans all potential votes for bot s A and Class B members. \

N
©>& 1.9.  “Limited Commy %a means that portion of Prop %vned by the Association, sho %h

@ Plat as Limited Co ea. The Owner of the Lot such Limited Common Ar hacent

@ and/or appurtenan he use and enjoyment of that\Limited Common Area to the exc of other
Owners. Limited Common Area is subject to the rights and obligations of the Association set forth in this
Dec]aratlo

a means a separately num @ ‘d individually described pl @Q‘rd shown on the Plat ©©Q

as a Lot for private own but specifically excludes the.Common Area and Limited

mmon Area. \
&\@1 “Lot Owner” me @?‘nonym(ms with the term * “\f-@ %\éf\@
) e K

1.12.  “Member” @@,ery person or entity with m ip in the Association. @@

1.13.  “Mortgage” includes “deed of trust” and mortgagee includes “trust deed beneficiary.

" means the entity, person, or of persons owning fee simple to any Lot which is

parties participating in o of each Lot, the group @Q
er.” The term “Owner” includ ct purchasers but does @
% iiclude person who hold an interest mierely as security for the perfo ce of an obligation unless and

til title is acquired by foreclos@ similar proceedings. Membe: appurtenant to and may not @

\Q separated from Lot ownershi ;\ g{i\

K 1.15. “Plat” or “Ma&@ans the subdivision Plat recm{@eremth or any replacemenis @f, or
@@ additions thereto. @ @ @

such annexations and additions thereto as may aﬁer be subject to this Declarati

1. 1@‘%]&” or “Regulations™ mea@ efers to any rules or regula@reated by the Board of

1.16. a%)ertles” , “Property”, or “Project’” means that certain real property described on Exhibit A, and

@©®
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Directors, pursuan@ts authority under the Articles an@ylaws to govern the Assoc:at1on©

1.18.  “Uni(” means a single family dwelling,.with or without walls or roofs in co n with other single %
fam]]y (@ gs. When the term “Unit” ]S@ it includes fee title to the r @% erty lylng dlrectly Q
o b

be@? single family dwelling, “;@ﬁﬁ oundary lines. This howe t all the Lot in some @@
Q es as there may be Lot Bound& side the Unit walls. \ \

P (P smaps O P
g&\ gc\&\ PROPERTY RIGHT%K g{&\

@ 2.1.  Title to the g@@m Area. The Declarant will i@y fee simple title to the Con@ea and

@ Limited Common to the Association, free and cle all encumbrances and liens, but Subject to this
Declaration, and easements and rights-of-way of record. In accepting the deed to the Common Area and
Limited Comymon Area, if any, the Association will covenant to fulfill all the terms_of this Declaration, to %
maintai ggommon Area and Limited C Area in good repair and con at all times and to Q
op t@u ommon Area and Limited Area at its own expense in &e with high standards @@

further set forth herein. K s exist within the Commo of the Property and the
. %ociatic’n will own such sidew. A perpetual easement in favgr@e public for the sidewalks is, @\
ereby granted as shown on the g e Association shall have a (@5 aintain, repair, and insureg]@

g%x property and the sidewalk ic access easement. (K@\ g&\

@ 2.2. Limited Co! ea. A Lot Owner is entitled f the Limited Common Area t and
@ appurtenant to tha ’s Lot, if any, all to the exclisio f other Owners. The Associatidn, thirough its
Directors, may adopt Tules and regulations concerning use of the Limited Common Area. Limited Common
Area is subj%t to the rights and obligations of t %Assocuatmn set forth in this Decla%:on %

2.3 egation of Use. An Owner, vmg a right of use of faciliti emed to delegate any @
i enjoyment to the Common Ar facilities to family member; %‘; ts or contract purchasers @

o reside on the Property. Damag ed to the Common Area and fa s, including personal property, @\

ed by the Assoctation, by a er, or by a person who has b gated the right to use and enjo
K @ such Common Area and faci y the Member, shall create a the Association. Debts ow ﬁ%
{f& Association as a result of ¢ to the Common Area and faci shall be an assessment chargeé&
Lot Owner. @

@ 24.  Lots. Each Lot is owncd in fee simple by the@wner. However, area within the surveyed Lot
boundaries but outside the Unit walls even though part of the Lot and owned in fee simple by the Owner

shall be t K urposes, and as exterior area fo tenance purposes. ©®

d as Limited Common Area for
nit is to allow flexibility in the al Unit construction,
er the f uent construction, if any, @;:upy any portion of the
eved Lot, subject to all other § visions of this Declaration. An QWwner may construct appurtenant

@k‘uctures and personal landscapsiclg butside the boundaries of the Usfit)and within the rear area of th
surveyed boundaries of the I@ ect to approval of the Archit ontrol Commiittee, as outhn%

@{&\ Article 7 herein. {3&
@ @© TIC;% @ @
© © MEMBERSHIP AND ING RIGHTS ©

ership. Every Owner is a Mem% of the Association. Membershipiin the Association %
auto yaransfers upon transfer of t1t1 record Owner to another pe ntity. Q
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@ 3.2 Voting Ri@. The Association has two c]asse@votiug membership, Class “A” lass “B™.

(a CLASS A. Class A Membership'are all Members with the exceptim%the Declarant, until %
Deecl embership converts to Class bership as provided for hergj 55 A Members are Q
m@@o ne vote for each Lot owned ore than one person holds @ €St in any Lot, the group @@
f persons shall be a Member ote for such Lot shall be exercised as they among themselves \
o ermine, but in no event shallom%than one vote be cast with reg e&o any Lot. A vote cast at any
- @\ ssociation meeting by any.of’s co-Owners, whether in p r by proxy, is made prior to&@
g&\ meeting, or verbal objectio%‘%%mdc at that meeting, by anoth% wner of the same Lot. In the
@ objection is made, the v@ volved shall not be counted fo@l purpose except to determine \\@ er a

©© quorum exists. ©© ©© ©©

b CLASS B. The Class B Member is the Declarant. The Class B Member is entitled to five
(5) votes forieach Lot owned. Class B Mem will cease and be converted to Class A Membership on
the hap % of one of the following event: hever occurs earlier: @
urchaser; or

@. the expiration of seven @a from the first lot conve @
O, e e i

the surrender of Cla§ bership status by the expr: itten action of the Declarant. \Q

N @@3 Declarant’s Voting Ri f&@ Expansion Area. In the cage ?\\@ﬂxmsion {as provided undercth@}@
Q{&X Declaration), the class of v embership appurtenant to Lo&% d by Declarant in the expansi

shall be Class B. S o ©
@@ ©© ARTICEE §© @Q

FINANCES AND OPERATIONS
41. ity to Assess Owners. The As %jon is hereby authorized to lew@sments as provided @
for @@ﬁ%m and elsewhere in the @ d Bylaws. ©© ©©
@. Creation of Lien and Perso -_:i! bligation of Assessments. Exceptitig Declarant, each Owner of any, @\
t by acceptance of a deed gh (‘ 628, whether or not it shall be s essed in any such deed or og@
ts

<,
< Q\ by . e
Sy conveyance, covenants and,dgtees’to pay to the Association all
@K Articles, Bylaws, Rules

or charges; (2) specia

ents authorized in the Decla
not limited to: (1) annual asse;
@ sments for capital improv ch assessments to be fixed shed,
© and collected fro to time as hereinafter providedy (3) additional assessments; ETgEncy
assessments; (5) any other amount or assessment levied or charged by the Association or Board of Directors

pursuant to %’s Declaration; and (6) interest, co%:;f collection and reasonable attom%fees, as hereinafter

provided. Q Q%
Q?such amounts shall be a charg @1 the Lot and shall be a contin 'n@wn upon the Lot against ©©

%@c each such assessment or amotint 13 charged. Such assessments a er amounts shall also be the

0\ rsonal obligation of the person as the Owner of such Lot at t e when the assessment becam 0\@
0\@ due. No Owner may exem elves / himself / herself fro Qlk ity for assessments by non-
@{& Common Area, abandonm the Unit, or any other mean@{%le obligation to pay assessm a

@ separate and independ; enant on the part of each Own @) diminution or abatement of as ents

@@ or set-off shall be @ or allowed for any alleg&d@@ of the Association or Board, { © s0me
action, or make any repairs or improvements, or from any-other action it takes.

4.3. Pg@%se of Assessments. The assess s levied by the Association sha%g used (a) for the %
purpos @r moting the recreation, healt , and welfare of the resident roperties; and (b) Q
bi ovement and maintenance roperty, services, and faciliti ted to this purpose. The @©

or e@p
&
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assessments must ide for, but are not limited to, the’payment of taxes on Association“property and

insurance maintained by the Association; the payment of the cost of repairing, replacing, maintaining and
construct'm%r acquiring additions to the Con%n Area and/or Limited Common%lea; the payment of

the cost% airing, replacing, and maintai e exteriors of each Lot ; thzﬁ t of administrative @%
ex @ the Association; the paym @n urance deductible amounts; lishment of a reserve ©©
ccoutit for repair, maintenance an ement of Common Area andfor Bithited Common Area which \
o @st be replaced on a periodicob@, the payment of any professio ices deemed necessary and @
o @ esirable by the Board; and oth@\wunts required by this Decla @r that the Directors shall determi e\
g&\ to be necessary to meet ry purposes of the Associa \\T'he assessments may provide,
@ discretion of the Dire;ég@ r the payment of other charge. uding (without limitation) mait@ ce,

©© management, utility© 7 television, trash collection, @@md water charges. \5@

44.  Reserve Analysis. The Board shall: (i) cause a reserve analysis to be conducted no less frequently

than every six (6) years; and (ii) review and if necessary, update a previously condugted reserve analysis
squently that every three (3) yea purposes of this Section 4.4ervc analysis shall Q%
},a list of the components identi n the reserve analysis that wi 1@ sonably require reserve @@

ds;/(11) an estimate of the cost tq repair, replace, or restore each comp t identified in the reserve
L alysis; (iii) an estimate of the @mml contribution to a reserve \

necessary to meet the cost tQ @\
répair, replace, or restore each »iponent identified in the reserve and during the component’s use
AN ep p
&, <, <,
Q{i\Q life and at the end of the con t’s useful life; and (iv) a resep{e

“uriding plan that recommends h @%ef
Association may fund e Vannual contribution describ such reserve analysis. \

@ notwithstanding anytk it SQ\ the contrary herein, this Sectiga.g-4 shall not apply during the peri at the
@ Declarant has Class B:Membership @
4.5.  Maximum Annual Assessment. Until the,first day of the calendar year following the year in which
this Decl r‘\,’- is recorded, the maximum assessment shall be $50.00 pe This amount shall %
be the basig’of calculation for future maxi ual assessments. Except ecial assessment may @Q
be fhade’to provide additional funds, i@ d, for the specific purpose of ining the Sidewalk and
ic

special assessment shall not Be subject to a maximum limit if
e

%o ated Public Access Easement %
O@nding beyond the annual ass@a is nceded to repair, rcplace@ ain, and insure, or pay cla

i
@@ related to the sidewalks and g& tated Public Access Easement, gi\ g{ix
@ (a) From @ er the date referred to abov @e maximum annual assessme@]@y be
@@ in@@cach year by no more than ﬁ@i@m (5%) above the maximum@ ent for

the previous year without a vote of the bership.
(b) The Association may change the basis and maximum of the assessments fixed by this

&

Section prospectively for any al period provided that such ¢ may be made only %
Q by a super-majority of six percent (67%) of the votes ntire Membership Q
@@ authorized to vote, voti@ on or by proxy, at a meeti alled for this purpose. @Q

@ f@\ The actual annual asses eed not increase annually. T \rd shall set the Actual annuap@
o @assessment on an annual basis, Notice shall be given to each O s provided in Section 4.8. The
S .
g{& must set the annual assess be an amount at or less than imum Annual Assessment.@
@»@ 4.6.  Special Assgi@m for Capital Improvements, @ﬁ@im to the annual assessme; Board
@ may levy in any asSesiment year a special assessment, applicable to that year only. Speciala¥sessments

may only be levied to defray, in whole or in part, the cost of any construction, reconstruction, repair or

replacement ©f Common or Limited Commo: ea structures, fixtures and p al property related %
thereto. 1 assessments must have the f sixty-seven percent (67%) ﬂ% votes of the Entire Q
M authorized to vote, in pem(@;@ PIOXY, at a meeting duly cal @ is purpose. @@

N N @ @

<, @ <, @ © @ % @
< S G\ G\

& & & 3

N N N SV
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4.7.  Additional Assessments. In addition to the annual assessments and special assessments for capital
improvem authorized herein, the Associatipn shall levy such additional a%mcnts as may be %
necess. time to time for the purpos airing and restoring the d ridisruption resulting Q
to ,sidewalks or other Commor@&r@ ited Common Areas from ivities of ST. GEORGE @@
& (the “City”) or other utility provider in maintaining, repairing @acing the utility lines and \
ilities thereon. It is acknowle at the ownership of said utility ligies; underground or otherwise, are
o @ nstalled and shall be maintaia@ ity or utility provider specifi . The Association may also l@
g&\ such additional assessme &may be necessary from time t or the payment of any profi
@ services deemed necess d desirable by the Board, an maintain and provide insuranc the
@ Sidewalk and Pubggs& Easement, which special a ent shall not be subject to a m limit
@ if funding beyond nnual assessment is needed to re%

to the sidewalks and sidewalk areas.

4.8, ency Assessments. Notwiths@g anything contained in this %aration, the Board, @
wit bership approval, may le gency assessments, increas assessments, or levy O
ia} assessments in response to gency situation. Prior to th i@nifm or collection of any @

%gessment due to an emergency sifugtion, the Board shali pass a resoguz;?@; containing the written findingg y@\
to the necessity of such expe and why the expenditure 1.7\&15@25> could not have been reasongb
gg\ foreseen or accurately preds 0% n the budgeting process an% olution shall be distributed

, replace, maintain, insure, or pa; ims related

>

Members with the notic e assessment. If such expen %as created by an unbudget
@ maintenance or sitnil se or increase, the assessment thereby shall be discounted
© by a similar resolu@ such expense is subsequently d, or to the extent the next su
budget incorporates said increase into the annual assessment. An emergency situation is ofié which the
Board finds:

(a) An expenditure, in it§>discretion, required by an order court, or to settle %
©Q litigation; Q ®) @Q
b An expenditurssary to repair or maintain theies or any part of it for @
\ which the Associatf&%ls responsible where a threat to onal safety on the Property is \
°\@ discovered; or ° @ °§ °@
0\© (c) An ture necessary to repair, mair%@ cover actual Association ex @
for the Pr $ or any part of it that could% ave been reasonably foreseen e
Board j ing and distributing the pro @a operating budget (for example; '@eases
@@ in @r&tes, landscape or mainten tract services, attorney fees @@d in the
defensge of litigation, etc.).

ility

4.9.  Notive and Quorum for Any Action Authorized under Sections 4.4, 4.5, 4.6 and 4.7. Written notice
of an}i@ of Members called for the puthose’of taking any action authori a.;.!hQ der Sections 4.4, 4.5,
4.6 7 shall be sent to all Members at.least thirty (30) days in advan1 meeting. At the first @©
eetinig called, the presence at the @of Members, or of proxies, entitled’to cast sixty percent (67%) \

s he votes of the Entire Memb “&hall constitute a quorum. If e@g rum requirement is not met at @
o @such a meeting, another meetin: ¥ be called, on at least thjr:é@ ys' advance written noticg%{z@

g& N required quorum at any su equent meeting shall be one- e required quorum at the pr:
O meeting. No such subse meeting shall be held more t@ ixty (60) days following the ing
@ meeting. The duty Association to maintain aw ¢ sidewalks is mandatory @mﬂu&l.
@ Never having a qu or voting not to assess the O to maintain and repair any side is not an
option. The Association shall assure that the sidewalks are in good condition and repair at all times
regardless (%ny action by the Owners or the B%d to the contrary. %

QS > S S
4.1 Qfonn Rate of Assessment. B @al and special assessments @@gﬁxed at a uniform rate (5)
5

g ots; provided, however, tha% sesstments shall be made again Declarant so long as the \

. 5 D) 0\@ X
0\@\ 0\@\ 0\@ 0\@

¢ ¢ ¢ ¢
S o o o
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Declarant has Clas@Membership. ©
4.11. Datéiof Commencement of Annual Asseisment; Pavment: Due Dates. % %
padpt Conmesemnl anal gy g S
i olak

@@Ql.l The annual assessmen ed for herein shall commenc e against a Lot upon ©©

conveyance of that Lot to a bona’ fide purchaser. The first I“assessment shall be prorated \
N according to the numbero ths remaining in the calendar: 0\@
g&\@ 4.11.2 At least thi ﬁ@d) days prior to the comme$%@t%f each new assessment peré&‘ﬁgj

Directors shall s cause to be sent a written notic

@ ¢ new annual assessment to eac er
@ subject ther is notice shall not be a pre- 1@ o the validity of the assessm ilure of
@ the Board X assessment amounts or rates deliver or mail to each Owner ssessment

notice shalt not be deemed a waiver, modification, or a release of any Owner from the obligation
1o assessments. In such event, each Qwner shall continue to pay assessmefits on the same basis
@ng the last year for which an ent was made, if any, until a sessment is levied, Q

hich time the Association n@/ actively assess any shoﬂfall@g@ tions. @

@\ 4.11.3 The assessment ¢ es shall be established by the Di \brs The Directots may providg f@\
for the payment of annyafyspecial, and/or additional asse%sr@g n equal installments througlgo@

g{%\(} the assessment yeaK onthly or quarterly basis. ‘{&\ ‘{&\
@@@ 4114 Th@@@uay require advance payme \Q o)
toa Lot,

gssessments at closing of the trangferof title
4.11¢ The Directors shall prepare a roster of Lot Owners in the Propertiesand the assessments
ble thereto at the same time shall fix the amount of the a@zssessnﬁnt, which @

er shall be kept by the Treas @ € Association, who shall re rd payments of assessments
and shall allow inspection of the.rgster by any Member at reason, bl@@mes. @

AN

. é>@ 4,11.6 The Associatgo 0%@, upon demand; and for a y@@le charge, furnish a certifica 0@

@]

%\ signed by an offi Association setting forth wh e assessment on a specified
K been paid. Such cates, when properly issued, be conclusive of the paymen y
@ assessment or nal patt thereof which is therej wn to have been paid.

W

4.12  Effect of Non-Payment of Assessment- Remedies of the Association. Any assessment or

installment thereof not paid within fifteen (15) days after the due date therefore shall be delinquent and

shall bear ifiterest from the due date at the rat ighteen percent (18%) per anm such lesser rate as %
shall determine appropriat @ paid: In addition, the Director: assess a late fee for @@

nquent installment which shall@ xceed ten percent (10%) of the ment. @

AN AN
o\f@\ 4.12.1 The Directors f@\the name of the Association, @@ng an action at law against %é;\f@
3
te
f

gix@ Owner personally to pay any such delinqu ment without waiving the 1'%
K assessiment, or (b& oreclose the lien against the accordance with the laws of t
@ of Utah applic@ o the exercise of powers of

deeds of trust or to the for
@@' moﬁgages;@ any other manner permitted b or (c) may restrict, limit, or to inate
any or all services performed by the Associationon behalf of the delinquent Member“and/or any
and all rights such Member has to the use and enjoyment of the Common Areg and facilities.
% There shall be added to th ﬂt of any delinquent assessm %osts and expenses ©Q%
@ y action sale or foreclosurg, easonable attorney fees, togét ith an account for the @
& 8 & &
S o 5 S
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@ reasonable rental for the Lot from time to@e of commencement of the forectosure. The
Association shall be entitled to the appointment of a receiver to collect the rental income or the
re@gnable rental without regard to the.value of the other security.

8 L Q% Q%
@Q&lj A power of sale is h )@%“erred upon the Associatio: 1‘@!% may exercigse. Under @
@ WA v \Q

the power of sale the Lot ofﬁc er may be sold in the mann ded by Utah law pertaining
o ?&\ to deeds of trust as if said @ iation were beneficiary undex. of trust. The Association may
o @ designate any person)@ ty qualified by law to serve a ee for purposes of power o ‘55{@

e

g&\ foreclosure. g{&\ g{&\ g&\

©©> 4.13. Exempt Pr @The following property subj @o this Declaration is ex%@g)m the
@ assessments creat ein:

(a) All property, or easements dedicated to and accepted by any local public authority;
All Common Area and Limited €ommon Area; and

@% All Lots owned by Declar%@ @Q‘% Q%

©
4.1 Subordination of Lien to Mortgaties. The lien of the assessment vided for herein shall be @
mortgage held by an institutionalclw% if the mortgage was recorded ?@X'
me due. Sale or transfer of any LotsHall not affect the assessment Jieg.
dny Lot pursuant to foreclos rst mortgage or any procee
lieu thereof, shall extin e assessment lien as to paym hich became due prior to suc

@ transfer. No sale or however, shail relieve a Lo ﬂ@ er from personal liability fo
@ coming due after tk@ e title or from the lien of suc@ assessments. @

4.15. Books, Records, and Audit. The Assocjation shall maintain current copies, of the Declaration,
Articles, ws, Rules and other similar @ems, as well as its own boo ords and financial Q%
ich shall all be available forfinspection by Lot Owners and i s well as by holders, @Q
and guarantors of first mott. &ng normal business hours u €asonable notice. Charges @

e made for copying, researc ot extracting from such docume Lot Owner or holder, insure(t; \
guarantor of a first mortgage @} tain an audit of Association g& $ at its own expense so long @}f@}

, o guaranor o a frst morgage uit of Associati :
g&\ the results of the audit are 1;%% to the Association g&x g{&\

@ 4.16. Providing Docm@ts to Third Party Purchaser. D the period that the Declarant @ass B
@@ Membership, for a ot that the Declarant, or its succ T assigns, sells to a third part)@ eclarant
shall provide the follewing documents to such third partypurchaser:

(a ﬁopy of the Associations governing.documents; and ‘% %
Q Q Q Q
cént

@)) a copy of the Associations financial statement that irfc! sQany reserve funds held ©©
<>x%(s:)%@%&ssoci:ation. QX ?} . @@ﬁ o@'
e &S e of &°
S © Q ©

iar to the date the assessment be

&
K\ However, the sale or trans
o '

@ 5.1. sufatice on Insurable Common -*\_ The Directors shall keep surable
@ improvements and fixtures of the Common Area inclg all sidewalks and associated ic Access

Easements insured against loss or damage by fire for the full insurance replacement cost thereof, and may
insurance against such other hazards ar%asualties as the Association may deem desirable. The
Associati @\\ y also insure any other prop@f@ ther real or personal, owned byfhe Association, against

S
103@ age by fire and such other ha© he Association may deem desi s with, the Association @@Q

- o & &
S o &

N N N N
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@ as the Owner and be 1c1ary of such insurance. The maﬁﬁce coverage with respect to the @non Area
including any sidewalk and Public Access Easements shall be written in the name of, and the proceeds

thereof sha payable to, the Association. ance proceeds shall be used by t ssociation for the
repair licement of the property for w e insurance was carried. Pr for all insurance @

caryi e Association are common @ which shall be included in t@;;@.l annual assessments
y the Association. The Ass has a duty to perpetually ins sidewalks and associated @
o lic Access Easements and cam%move such obligations in the of an insurance loss. Special X
o assessment to cover the costs qf Insurance for sidewalks and Pg cess Easements shall be mgd@
g&\ regardless of any vote or d 101 to the contrary.
@ In addition to y insurance on the Common e Directors may elect to obtat d
@ continue in effect, ¢ f of all Owners, adequate bl sualty and fire insurance in as
@ the Directors deem opriate in an amount equal to 11 replacement value, withoutdeduction for
depreciation or coinsurance, of all of the Units including the structural pomons and fixtures thereof.
Insurance premiums from any such blanket insurance coverage, and any other ins premiums paid by
the Ass ﬁ shall be a common expen he Association to be mclud he regular annual %
ass as levied by the Associatio @ surance coverage with respect.t nits shall be written @Q
i t@iame of, and the proceeds thereo@a be payable to the Association stee for the Owners. @
The Association policies ﬂ@(}ﬂtmn a reasonable deductlble e amount thereof shall not be
btracted from the face amo the policy in detemnnmg n': X

N @ the policy limits satisfy th N\
K\ requirements herein. In the f an insured loss, the deduct :..’{\m* be treated as a common ex
K in the same manner as

@QE reasonably determings notice and opportunity to be hgatd;/that the loss is the result of the nee
@ or willful miscond one or more Owners, their guests)anvitees, or lessees, then the Boa Y a5Sess
the full amount of such deductible against such Owner the Owner’s Lot.

the event of damage to or destructi%of any part of the %
all repair or replace the same fi) nsurance proceeds Q
e, dte th¥ufficient to cover the costs of repair or replacement of the @@
operty damage or destroyed the Ks iation may make a recons iofi-assessment against all Lot X
wners to cover the additional repair or replacement not c by the insurance proceeds, in, @
\@ addition to any other comm: sments made against such L 0@
@{& In the event that t ociation is maintaining blank %%Q alty and fire insurance on the @%
@ the Association shall r replace the same to the extent insurance proceeds available.

@@ In the eve@%mage or destruction by fire WCasualty to any portion of the pment

covered by insuran tten in the name of the Association, the Directors are empowere and shal!

represent the Members in any proceedings, negotlatlons settlements or agreements. The Association is

appointed ey-in-fact of each Owner for Urpose. % %

5. @gbﬂlurance The Direct gggobtam a comprehensive po @g@ gblic liability insurance ©©

X ng all of the Common and Common property mcludmg& Iks and associated Public
cess Easements for at least §] @Om 00 per occurrence for pa@ or bodily injury and property @
\ damage, and $3,000,000.00 aggfepate, that results from the operati intenance or use of the Comm AN
{5{& Area including Public g\(,\\v gﬁ; obtained by the Associatio:

contain a “severability @ erest” clause or endorsement whichsshall preclude the insurer from ng

@@ the claim of an 0\@5@% of negligent acts of the ion or other Owners. @

5.4.  Fidelity Insurance. The Directors may elect to obtain fidelity coverage against dishonest acts on
the part of agers Directors, officers, cmpl es, volunteers, management agen s ©r others responmble

for h%@m nds held and collected for & efit of the Owners or M procuring fidelity %
h @Q

e Directors shall seek a po shall {1) name the Assoc1 bligee or beneficiary;
wntten in an amount not lex the sum of (i) three months o ing expenses and (ii) the @

. AN

L@ | G

©©§®@ ©©®@ ©©®@ @@Q
N N N S
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@ aximum reserves@ne Association which may be on@osit at any time, and (3) contain@eers of any

defense based on the exclusion of persons who serve without compensation from any definition of

employee % %
®§ l) )
ual Review of Policies. Th rs sha]l review all msuran@@gs at least annually in @@Q

ake any necessary repairs

Q&e ascertain - whether the coveraan ained in the policies is sufﬁcK
o @ placements of the property vgh@ ay be damaged or destroyed., @ o @
<, @ ©, @ @ > @
@\ %\ ARTICLE 6 @\ %\
@ PARTY WALL
©© 6.1.  General Rﬁ&aw to Apply. Each wall wh1&©bullt as a part of the original coﬁ@? 101 upon

the Properties which serves and/or separates any two adjoining Units shall constitute a party wall. To the
extent not ingonsistent with the provisions of thig Article, the general rules of law regarding party walls
and liabil'@ property damage due to negli@ ot willful acts or omissions sl@ ply thereto.

@Sharme of Repair and Maintg

~~ I be shared by the Owners wb}o mak

o s :
{&\ 63.  Destruction by Fire é\Other Casualty. If a party wal oyed or damaged by fire o
@ casualty, then, to the exw\%d destruction or damage is not ed by insurance and repaired o

. The cost of reasonable repa a@mmtenance of a party wall ©©
¢ use of the party wall. !\ @
A\

@ proceeds of the sam wner who has used the wal tore it. If other Owners th

@ use of the wall, they.shall contribute to the cost of rest thereof in equal proportions. However, such
contribution will not prejudice the right of any such Owners to call for a larger contribution from the others
under any r%of law regarding liability for negl%nt or willful acts or omissions.

6.4. &themrooﬁng Notw1thstand1 t er provision of the Articl @nﬂ who by negligent @
or @ actions causes the party wall téb xposed to the elements shall be@ whole cost of furnishing @
necessary protection against su su ments to the extent that said pro@%on is not covered by insurance X
@ d paid for out of the proceeds same. é} @\?@
<, ©,
N N

N
% 6.5.  Right to Contrib with Land. The right of wner to contribution from a er
@ Owner under this Arn@@all be appurtenant to the land @ hall pass to such Owner’s sug §-in-

@Q title.

<

<,

ARTICLE 7 0 Q\ O\Q\
Q&%HITECTURAL CDNTROL ITTEE @
©
@@ The Decla@@ll not be required to compl@@the provisions of this Artlc%E initial

construction of the™Properties. The Declarant shall 1 all functions of the Architectural Control
Commiittee under this Declaration until the Declarant expressly surrenders this right by written instrument,
or until eac%(:t in the Properties (including allexpansion area) has a Unit constructed on it.

cture, building, fence, W& dition, extension of any @ oregoing shall be @
0] d @

co@ , erected or maintained u; perties, nor shall any e@ dition or change or @
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alteration to any L. Unit be made until the plans pecifications showing the naturej:kind, shape,

height, materials, colors and location of the same shall have been submitted to and approved in writing as
to harmony% external design and location in.r¢lation to surrounding structures a@stopography by the %
Directors@é 1¥ such a committee is in existencg;by'an Architectural Control Co edl composed of three Q
(3 @r representatives appointed @ irectors. In the event said '1@0 , or their designated @@
ittee fail to approve or disapprovessich design and location withi (30) days after said plans
o plans and specifications have ubmitted to it, approval will m@%required and compliance with, @X
o @\ is article will be deemed to ha en made. o Sy o @\
% N Without the prior en approval of at least sixty-seve%h nt (67%) of the Entire Memb )
@ neither the Association n Architectural Control Commit all have the power, by act or o ion,
@ to change, waive or n any plan, scheme or regulati aining to the architectural or the
@ exterior appearanc@maintenance of Units and Lots, e maintenance of the Commo Limited
Common Areas, including walls, fences, driveways, lawns and plantings.

@Qﬁ Q@@

. % Exterior Maintenance. 'l;h sociation shall maintain andgr if the common area including

. @ dscape and sidewalk, and as Riated Public Access E::lt‘,t:1'1'1ent§,> the Property in good order and
{f&\ condition and shall assure t sidewalk areas are insured *5\ per liability levels as stated “‘EQ'{

& In addition to maintenan ed>Common Area, the Associatio % ;

@ provide exterior mai§ i (Q i

@@ repair, replace and

mailboxes, trees, shrubs, grass walks, driveways, and otf
exterior maintenance shall be a common expense and shall be added to and become part of the regular
annual %@amt. However the sidewalk an ciated Public Access easement& shall be subject to @

i ance.

specia sthents for the payment of m@ maintenance and for provid@

. Maintenance by Owner. Each.Owner shall be solely responsibl maintenance to glass, doors,
0\ screens on the Lot of Unit, or any maintenance on the L nit required due to willful g \@
neghgent acts. In the event shall fail to pertorm this ce 1n a manner satistactory
g{i\@ i In th a%& hall fail to perft hi i isf
0.

Directors, as determined b thirds (2/3) vote, they shal the right to have such maint e
© performed. The cost of maintenance shall be added t@ ecome part of the assessmm@ ich

@@ such Lot is subject,@ @ @

8.3.  Access at Reasonable Hours. For the sole purpose of performing the maintenance required by this
Article, the.Association, through its duly authorized agents or employees, shall-have the right, after
reasonablé fiotice to the Owmer, to enter upo fany 1.0t or Limited Common Area 4 peasonable hours.

59
cO¥
AN

SKQ Alteration of Certain Maint @buﬁes by Rule. The duty of i@lance for the area of a Lot
o ide the walls of the Unit, and ¢ imited Common Areas adjace%e appurtenant to the Units may:

o @} ¢ altered by Rule of the s@non, except for those provisiofis, regarding the sidewalk ease 1@\
g{&\ contained in section 11.8, &% @
© © Q©

> ©© ARTICL L
@ @ USE RESTRICTIONS QUIREMENTS @
9.1. Cog%ction, Business, Marketing, @Q%ﬂles. Notwithstanding any prov%ns to the contrary %
herein ca%l d, it shall be expressly permi for Declarant to maintain su@%a ilities and conduct Q
ie

suc) s as in the sole opinion of t may be reasonably requir: nient or incidental to
©®l o y y req @@ t d @@
. O O o (O (O
SN N N A
S S S S
O © © ©
@@ @@ @@ @@
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the construction and-sale of Lots during the period o struction and sale of said Lots upon such

portion of the premises as Declarant deems necessary including but not limited to a business office, storage

areas, constriction yard, signs, model units and,%as offices. As part of the overall pt%‘am of development
of the s into a residential communifa@w to encourage the marketing th the Declarant shall
ham{iﬁé a

5
d facilities thereon, includ@@ ommunity buildings, @@Q
ithet charge during the sales and % ction period to aid in its mar]&ti ctivities. \

t of use of the Common

o @@2 General Use Restrictio @ of the Properties which
g{&\ restricted to residential d and buildings in connecti ewith, including but not limj

© i .4&;\ ructures erected in the Properti all

s F'be removed from other lo 1@0 the

Equent building or structure diSsinnlar to that

initially constructed shall be built on that Lot. No building or structure of a temporary character, trailer,
basement, t%wt, camper, shack, garage, barn or other outbuilding shall be placed or used on any Lot at any

time. @g@ @Q @Q @@
9.3@ ipns: Commercial Activity. Bkxcept for one “For Rent” or “For S@mgn of not more than two @
@ square feet, not advertising si billboards, objects of unsightly appearance, or nuisances shall be \
ected, placed, or permitted to re: ¥ @

“\ on any Lot or any portion of the erties. No commercial activitigsy,|
&%XQ of any kind whatever shall b i

t to this Declaration are hege@@

ucted in any building or on an¥portion of the Properties. The forggd
restrictions shall not appl e commercial activities, signs illboards, if any, of the Declarant.g
agents during the con,

ion and sales period or by th ciation in furtherance of its pove
@@ purpose set forth er and in its Articles of Incot@ ion, Bylaws and Rules and Re ons, as the
same may be amen:

from time to time.
9.4. i joyment. No noxious or o e%ive activity shall be carried o on any part of the %
Propertigs.gior shall anything be done ther hich may be or may become ance or nuisance 1o ©©
wners, or which shall in any(way-interfere with the quiet enjoyment-of each of the Owners or @
shall in any way increase the i%%te

< < @
gi\@\ 9.5.  Animals. No animag@tock or poultry of any kin \

K except dogs, cats, or other

insurance.

AN LN
ised, bred or kept on ang%%&@@
s

er, may be kept provided that t €

not kept, bred or main for any commercial purpose. vithstanding the foregoing, no or
@@ fowl may be kept Property which result in a ¢ yance or are obnoxious, by mell or
otherwise, to Lot ers. All pets must be kept on the-Lots of their owners or on a leash-when in the

Common Areas. This provision may be made more restrictive by Rule of the Association.

9.6. &%{hus Activities and Substanc Owner shall engage in or p@y of said Owner’s @
gum ors, tenants, or invitees t in any activity that will cats increase in insurance @@

refn for insurance coverage og the-Properties nor shall any Owner o Owner’s guests, visitors,

o @ nts, Or invitees engage in any, activity that will cause or permit any dous substances or material tg @\
%\Q stored, used or disposed %ﬁiox@s ithin the Properties. Qi\@\ %\Q
@%K 9.7. Useof Common@%l and Facilities. @)K é

'@@ 971 E or the rights of ingress and egr: wners are prohibited from usin; Common
Area or facilities other than as permitied in this Declaration or as may be allowed by the Directors.

For this purpose, the Directors are authorized to establish rules and regulations to govern the use
Common Area and facilities. ks, expressly acknowledged and agr

t this restriction is @
the mutual benefit of all 0@@ the Properties and is nece the protection of the ©©

AN AN AN AN
O O O O
°\© °\@ °\© °\©

g g ¢ g
o Sl o 5
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©© inierests 0@1 Owners in and to the Commoﬁ&@ @Q

9.7 As part of the overall prograt of development of the Proper@éeinto a residential
ity and to encourage them thereof, the Declarant shall h; right of use of the

on Area and facilities m@@ cludmg any community bu@@ ithout charge during
a

the sales and construction p id in its marketing actmtle

@©®

AN
f&\@@

@©®

: | @ @

\ 8. Parking. \ S
3 & 3
K\Q \© g%w \©
O 9.8.1 No motorvghicle which is inoperable shall b ed within the Properties, and a@tor
@ vehicle w@ams parked on any street ﬁ@s e Propertles for over 72 h all be
@ subjected t oval by the Association, at the% cle owner’s expense. Upon dem e owner

of the vehicle shail pay any expense incurred by the Association in connection with the removal of

that sowner’s vehicle. If the vehicle iscowned by a Lot Owner, any amounts payable to the

@1 jation shall be secured by the the Association may enforce ion of said amounts
@1 e same manner provided fo©@ Declaration for the collectm@ ssments.

@©®

R &@\ 982 If pa:rkmg spaces \lﬁﬂgnated on the Plat w1th num orresponding to Lot numbers, y@\

. @ each such space is for th sive use of the Lot Owner wi orresponding number. If parking
&\ areas are not des: n the Plat with Lot numbers rectors may assign vehicle pafking
K space for each phcable Parking spaces wi Properties shall be used for :. 18 of
@© motor vehicle lly used by the Owner or t@s immediate family or guest \‘" tsonal
© use and n mmercial use, and for guest

within the Properties in the d ted RV parking area, if any, o
Association. The Dlrectors rge a fee for use of the RV i
@ ake into account the reasonabl s of maintenance and repair as§gciated with the park:mg area.

\ The fee charged for such ing shall constitute a lien upor, Lot of the Owner using sa1d
°\@ parking and may be co| by the Association in the provided for collection o

9.8.3, Recreational vehicle, boats, tra§el trailers and similar personal preperty shall only be

@@ 9.9.  Planting ening. No planting or gardeni hall be done, and no fences, or walls
shall be erected or n¥intained upon any Property except’such as are installed within rear yard Limited

Common Areas in accordance with the initial construcuon of the buildings located th@eon or as approved

by the Archi ctura] Control Committee.

9. l@s gernal External Apparatus. No Lot 0@1 1 cause or permit anything @11@, without limitation,
canopies or shutters) to ha isplayed or otherwise afﬁxed laced on the exterior walls

oof or any part thereof, or onq@mdc of windows or doors, mt& ¢ prior written consent of the
Archltecrural Control Co b&'@&

\*3
S if@ &
@) 9.11. Exterior Televi Other Antennas. No extenor television other antenna shall hé(placed,
@@ allowed or maintai n any Lot or upon any stru portlon of the improvements ed and
located upon the Pr

9.12. g%% Removal. All rubbish, trash garbage shall be regularly remo from the Lots and
shall n: @ wed to accumulate thereon ( arbage shall be placed in proper c

<

gg\(f assessment herein, parking is available no rec %‘k vehicle, boats, travel traile @
be parked w1thm @ erty %

@©®

2

@@@
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9.13. Pest Contr: o Unit Owner or Unit occupant@l permit anything or any conditionté exist upon
the Lot or Unit which would induce, breed, or harbor infectious plant diseases or noxious insects. In
addition to.ghch pest control services as may belprovided by the Association, each %
such pe rol activities on their Unit andd[ gt #nd in their Unit as may be ne -@\\r to prevent insects, @Q

m@ other pests from being pre@@l eir Lot and in their Unit. @

o 4. Qil and Mining Operati oil drilling, oil development ions, oil refining, quarrying 05{@\

o @ tnining operations of any kind permitted upon or in the ies. No derrick, lift, shaft or
N7 structure desi gned for use i&%ﬁ@mg for oil or natural gas shall %ted, maintained or permitted u;

@%{Q Properties. © @@ @@
©© 0.15. Interjor Ut@ §M1 utilities, fixtures and equi t installed with a Lot, commenging at a point

where the utility lines, pipes, wires, conduits or systems enter boundaries of a Lot, shall be maintained and
kept in rep‘%:)y the Owner thereof. An Owner shall do no act nor any work that wi]l impair any easement

or heredi t nor do any act nor allow an ition to exist which will adver@f ffect the other Lots

§ P ¢ ¢

o @w. Violation Constitutes 19%. Any act or omission W@@ any restriction, condition of f@\

N @ ovenant as set forth in this De n if violated in whole or in pagt is,declared to be and shall constifute

%\ a nuisance, and may be ab eclarant or effected propert; and such remedy shall be_@”
é to be cumulative and not @ ive K @

©© ©© ARTICLE §©© ©©

LEASES

greement shall be in writing @all provide that the @

to the provisions of this De @ , the Articles, Bylaws @
and\ Ryiés and Regulations of the Associafion and that any failure by ten see/renter to comply with
@ terms of such documents shall ;@Xdefault under the lease. An ho enters into a lease or rental

AN
0\ eement must notify the Boal ¢ same, in writing, within fi 15) days after execution of t 0@
gi @ lease or rental agreemen\:%& with such notification must pi¥ to the Board a copy of the 1@4
rental agreement. An O st comply with the foregoing notice provisions for each tenant wi
@ it enters into a lease o agreement and for each ren f any existing lease or rental @ment.
@@ Units may be leas@ in their entirety. There shall%;%% subleasing of Units or assign@ f leases
without prior written"approval of the Board. To further Diclarant’s intent, as set forth above, Gwners may
only lease their Units to Single Families. For purpose of this Article 10, the term “Single Family” means
an individualliving alone, a group of two or persons each related to the oth blood, marriage or %
legal a . Or & group of not more th ersons who maintain a singl eeping unit within @
the@:% y lease or rental agreement er an initial agreement or any al thereof, shall provide ©©
f%’ inimum lease term of not lessithat$ixth (6) months; provided howgvetthat the Board shall have the \
o @9 er to allow leases for a term than six months upon a showi& the Owner that such a lease i@@
0\@ required to avoid undue har i@ o

A3

S S (0 &
@) 10.2. Enforcement a Owner. Notwithstanding er rights of enforcement the
@@ Declaration, Bylaws; all Rules and Regulations ena y the Board of Directors, 01@ licable

law, the Association:giay impose a fine, not to exceed percent (50%) of the amount of the'maximum
annual assessment, on the Owner, which shall constitute a lien upon such Owner’s Lot and shall be added

to the annyal, assessment for that Owner’s Lot &s provided in Article 4, for each.viplation by Owner’s %
tenant/] ter of the Declaration, the B@. or any Rules or Regulations @n by the Board of @@
t

Dir @ uch fine shall be imposed (10) day notice is given t @ er of such violation.
B - N o
R \ S R

& & & ¢
N N SE NN
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@ The Association m@mpose an additional fine on the er for each day such violation continues after
the ten (10} day notice period provided herein, which additional fines shall constitute a lien upon such
Owner’s d shall be added to the annual asgessment as provided in Article 4. The Association need
not prov@ y additional notice prior to ﬁm@ Owner for a continuing violatio

@Q%

0@ Enforcement of Lease by Associdtion. Any lease or rental a geﬁt for any Unit within the @

perty shall include the followin, age, and, if such language i ressly contained in such lease @X
o “Vvor rental agreement, the Owner Jeasing their Unit hereby agr @1 such language shall be de @
g{& incorporated into the leaseg{& FK ‘%
@ atlon of the Declaration venants, Conditions, and
\E R thIlS of DESERT HOLLOW OWNER’S ASSOCIATION

(“Declaration™) and/or any Rules and Regulations adopted pursuant
thereto (collectively “Violations!"), by the lessee, any occupant, or\an y
Q’% guest of lessee; is deemed t %default under the terms of the @
@ authorizes the Owner t te the lease without liabili evict @
@ the lessee in accordanc Utah Law. The Owner hereb gates and @

. y@\ assigns to the Bo f Directors of the DESERT OW HOME N y@\
. @ OWNER’S AS TION power and authority o Tcement against . @
&\ the lessee ches resulting from any Vlol cluding the power @&\
K and auth: o evict the lessee as attorney j on behalf and for the é
e Owner, in accordance with hereof. In the event the

@ ben .
@Q Bn@ oceeds to evict the lessee, costs, including reasonable @Q

attorney fees, court costs, and any other expenses incurred by the
Association associated with th%vlctlon shall be an assessment an %wn

against the Unit.
Q‘% s Q

10. Qnme Free L.ecase Addendurmn. @imon to the provisions set fem cach lease or rental
ecinent shall have attached and % orated the “Crime Free Lea@ dendum which requires the

@@@

ant to certify the Unit it is legs ill not be used for any crimi 1vities as set forth therein. T @

g{i\@ Crime Free Lease Addendurgg& made available to Owner % oard or its designee. g&\
@ 10.5 Cumulative N r Remedies. The remedies pr m this Article 10 are cumula{@ld in
@@ addition to remedi vided in this Declaration or at in equity. ©

10.6  Admuinistrative Fee. The Board may establish a monthly administrative fee tg%it may levy against

Owmers whe\lease their Units or do not occup ir Units as a primary residence administrative fee %
shall d twenty percent {20%) of t t of the monthly assessme: @ oard shall provide Q
@s prior written notice of the @o such administrative fee prigtr tp-levying the same against @©
er. The adininisirative fee shiall cefistitute a lien upon such Owné&s t and shall be added to the
ual assessment as provided i e 4. \@ @

O e O
Sy Sy
K § AxTICLELL gﬁ\* &

@ 11.1. Encroachm@ Each Lot and the Property mc@ﬂ in the Common and Limited C@‘nom Areas

shall be subject to an easement for encroachments created by construction, settling and overhangs, as

designed nstructed by the Declarant. A valid ¢asement for said encroachments and\for the maintenance %

of same ng as it stands, shall and do% st. However, the perpetual @ Access Easement Q
p

(sm@ referred to on the Plat shal@

erior easement to any ot

8!
chment or easement @@
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O
@ established herein, Q&pt as set forth on the Plat. In th®ﬁ1t the structure containing Lots Ts-partially or
totally destroyed, and then rebuilt, the Owners of the Lots so affected agree that minor encroachments of
parts of tha%acent Lots or Common or Limited Common Areas due to construc!% shall be permitted %
and tha @5@ easement for said encroachm d the maintenance thereof shal Q

Q
Utilities. There is hereby @ a blanket easement upon, a og/&ver and under all of the @
emes for pubhc utility purpes y virtue of this easement, it sh expressly permissible for a]L \
@pubhc utilities serving the Pr to lay, construct, renew, operat maintain conduits, cables, pi %ﬁ”
g& mains, ducts, wires and ot essary equipment on the Prop. RN provided that all such semceg%
be placed underground, excgpt that said public utilities may r@):\ d maintain electrical and/or t
@ wires, circuits and ¢ @ls on, above, across and under "'\C d exterior walls. Notw1thstan hing
@ to the contrary contained in this Section, no sewers, eléstrical lines, water lines, or other utililles may be
installed or relocated on the Properties in such a way as to unreasonably encroach upon or limit the use of
the Commo ea or Limited Common Area or any structure thereon. In the initial exercise of easement %

nghts is Section, a utility shall ma gasonable efforts to occupy an the same physical
loc e as other utilities. After ax ifityService has initially exercised i ent rights under this @
€ the ut111ty shall make reasonable. ¢ ysical location as its prior
%allatmns Should any utility fu siehi al easement herein prowded \
. @ quest a specific easement by sef 2 ate recordable document, Degl t the Association shall have:<> @
K\ right to grant such easemeny Griga erms hereof. Declarant resery

é right to convey to itself other adjoining landowners, ¢ nts for roadway and utility ui@e e
@ Common and Limit on Areas, and the right to ¢ t to use roadways and utilitie@ d or
@ controlled by the 1ation or serving the Propen@ e Declarant reserves the ri execute
agreements(s) which may confer on itself or adjacent landowners or owners associations theTight to use
Commorn a%Limited Common Areas and cor%on facilities, including (without lgtation) recreational

facilities.

@ ohce Fire and Ambulance Sefvige <@An easement is hereby granteg%gl police, fire protection, @
a

% nce services and all similar %&sons to enter upon the streets an@% on and Limited Common \
ea and Sidewalk Easement in ﬂ@rfomlance of their duties. \ © @

@ , @ oy @
g& 11.4. Maintenance by % An easement is hercby grﬁé%&o the Association, its officers, %,
employees and to any enance company selected by sociation to enter in ot to cros the
@@ Common and le@ on Areas and any Lot to the duties of maintenance a@t This
casement is inferiorte’the sidewalk easement referred toven the Plat.
11.5. Easement of Declarant. The Declarant shal have a transferable easement overiand on the Common %
Area lities and utilities for the f@ of making improvements o % operty Or on any Q
additi and under the Declarant, or & lopment, related or unrclat@ d described herein or @@
nghn nt to the Property and for tl§ ose of doing all things re necessary and proper in \
ection with the same. This e nt 1s inferior to the Public Utili sement and the Public Access @
@ (sidewalk) Easement shown Q@ t, and except as set forth o t@@ {i\@

En cyment. Every Owner has éﬁ and easement of use and enjo t in
P

asses with the title to eve@ subject

Owners’ Eagsem

é 11.6.

to:
(a) The right of the Association to charge reasonable admission, use, service and other fees
for the use of any service for the Association or provided upon the C on Area. No fees
Q shall be charged for parking %cally designated on the Plat enant to a Lot. Q%
@ The right of the Assom@(@ imit the number of guests 0@@ s using the Common ©©

AN
@ @ o 3
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(c) The right of the Association to suspend the voting rights and/or common utility service of
a Member for any period dm:i% which any assessment or portien) thereof against the

Q Member’s Lot remains un d for a period of not to excei)d@x (60) days for any Q%
@@ infraction of its publis]@ and regulations. @@
X (d) The right of the Asségiation to enter into agreement of leﬁ ~which provide for use of the \
Common Areas @ciliﬁes by a similar Associati consideration for use of the 77

o N Common Area s faclities o the other Associafiof,pr for cash consideration. ()
g&\ (e) The right e Association, if the Entire @tﬂmhip consents, to sell, exc@,
th

@ hypothec@, alienate, mortgage, encumber, @1 ate, release or transfer all or a@) e
@@ Co Area to any private individu @rporate entity, public agency@rity, or
utii

) The right of the Association to grant easement for public utilities or other public purpose

congistent with the intended usg if the Common Area by the Associ,%c;n. %

@% The right of the Associationd%& e such steps as are reasonab! @e ary or desirable to Q
@) protect the Common G@gammst foreclosure. @ @@

(h) The terms and conditions-of this Declaration.

N @\ (i) The right of the ciation, through its Directars7t0> adopt rules and regulations f@\

o @ concerning uge Common Area, o N o @
g{&\ G) The right eclarant to take such actio if may deem necessary so long the
@ expansi the Properties shall not be co . including granting leases, ea nts,
and ng the improvements and desi the

i Common Area.
s shall have a perpetual prot access to the public street ov@c Limited
Commen area and any Common Area in front of their lots. The Association shall own and
maintain that Limited Common @rea. The rights of others to use Litited Common area

Q cannot impair the fiag lot pu@ eet access.

&

lk Easement referred to on th -,é:. shall be superior to all other, @
k) Easements. The sidewalk e t established herein and sho
the Association, Declarant, owner, members, or directors, or by any change to the bylaws or CC&R’s. This
N () armar oy <

1. Easements of Records. The s@nts provided for in this Articlg s@n no way affect any other @
. rded easement. The public Si %a \
. @ ghts or easements except as se on the Plat. . @
gl
©©> Plat as a 5’ Public Ac asement provides superior 1 public access except as set fi
@ Plat, and cannot b d, amended, or removed by t tment of any rule, or by the v
established easement is superior to any other right or provision contained in this declaration, and anything
in this d@m to the contrary is not controlli %
EXPANSION
@ @ @ X
(O pansion Rights Deifean ight, atits sole gieior s inglinde.”
&\ 12.1. Expansion Rights. R% t reserves the right, at its sol n, to expand the Properties i

additional property more ularly described below by al action without the consent e

@ Owners. Declarant’s unildteral right to expand as set forthi aragraph shall expire ten (10) @aﬁer

@@' the date this Declaration is recorded in the office of the HINTON COUNTY Recor@@unty of
Utah, State of Utah.

12.2. Exg%sion Property. The property, all of which may be includei@r moTe eXpansions, %
is loca ASHINTON COUNTY, Ut@ d<s mote patticularly describ [tows: ©Q
© © © @
PN PN PN PN

& & ) S
© 8 ©

NN N Ny NN
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@ ALL PROPERTY@CATED IN THE GENERAL ITY OF THE PROPERTY I@IOUSLY

DESCRIBED HEREIN, WHICH IS COUNTINGOUS TO ANY PHASE OF THE DEVELOPMENT.

12.3. %ﬁum for Expansion. Expansic@j@%occm by the Declarant ﬁling@@ @@
\© (a) an additional SUbdi§ iorr Plat or Plats creating additio. &wd unit developments on \©

the property de above, stating on each plat: tention to have the property
5 @ described o @ lat bound by the terms, cowv @@ conditions of this declar t'c@>@
%K\ upon the fi Xf a Declaration of Annexationg@ {&
@ (b) a Declar@ of Annexation (after satisfyin @ itions hereafter stated), which sl@ tate
@@ thwam’s intention to have the ﬁ@scﬁbed therein subject to this ration.

Up e recording of such a Declaration' of Annexation the property deseribed therein
shall be subject to this Declaration.

12.4. %’ Expansion Property. Declarm@b expand the Property in its sol@ bsolute discretion. @
An e'dwellings shall be architecl@ atible to the existing Units; @1 r to the Units already @
erials, with similar Lot size. clarant shall have the sole @

nsteticted, constructed out of sirm
o @mﬁm as to the addition, and de%pment of the Common Area in,a&@ pansion area and may include @
o @ y facilities or amenities thegec@h Declarant deems necessary gn@u Common Areas shall be (Ng‘l@
Sy

©§§\ by the Association. K@& g{&\ g{&\

@ 12.5. Common imited Common Area. The ;@Q Area and Limited Commo @ such
@ expansion area sha eeded by the Declarant to the Asgpciation, free and clear of all encimbrances and

liens, prior to recordation of the Declaration of Annexation and the Association shall accept the deed.
Owners in_the original and expansion areas shall have the same rights to the us¢ and enjoyment of

ASSOCim@I operty and facilities. Declam@ lass B ownership status shall to all Lots in the 0%
exp ea. Otherwise, Owners in nal and expansion areas sh ve equal membership Q
o

sta the Association. The liability for assessments of each Lot and Lo er in any expansion area
11 be equal to the liability of egct and Lot Owner in the original ies. N
\ O NE Q@
&

@@ This Decl@ may be amended by an ins!}@ signed by not less than sixty@@ percent
the

(67%) of the Entire Membership. Any amendment must be properly recorded in records of
WASHINTQN COUNTY, Utah, to become effective. Notwithstanding the foregoing, so long as Declarant

has Cla embership status, it has the ri ilaterally amend this Declaration!\Declarant’s right to %
ame be construed liberally and s ude, without limitation, the ri dmend and/or restate ©©Q
gi\@} SAFETY AND SECURIFY. (s o\@}

. O O e
& EQU X S

Q\Q§' K ?} ARTICLE 14 X f@x
&

@ Each Owner a @upant of'a Unit and appurten @age unit, if any, and their respecti ests
@@ and invitees, shalkbe:responsible for their own persona ty and security of their prop@@thiu the
Properties. The Assoéiation may, but shall not be obligated to, maintain or support certain activities within
the Properties designed to enhance the level of safety or security which each person provides for themselves
or their v. Neither the Association 1 eclarant shall in any way be gidered insurers or

es, nior shall either be held 1i any loss or damage @
by feasot of failure to provide adequate/segurity or ineffectiveness of secury es undertaken. @@

AN AN
N\ X PG NG
& g{&\@ K\Q %\@
© © ©

N N N N
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No representation or warranty is made that any systems or measures, including any mechanism or
system for%ﬂting access to the Properties, ca%ot be compromised or circumw , nor that any such %
rity measures undertaken wi %1 cases prevent loss or provide n or protection for ©>Q

system
whi @%stem is designed or intendeg: wrer acknowledges, under@ dhd shall be responsible
rinforming its tenants and other c@-ts of its Unit and storage a that the Association, its Board
o committees, and Declarant aw%g surers or puarantors of securit ety and that each person with @
. @m Properties assumes all ri ks@}persona] injury and loss or n@ 0 property, including Uni @@
g&\ storage areas and their con%& esulting from acts of their N g%&\
O O O

O
SN O 1 TBCH SERVICES S\

The tAssociation may contract with ong or more third-parties to provi:%elecommunications %
services ing internet, video services, 1 phone service, and other like se@ , if any, to Owners Q
for ly fee, which fee, if any, shall be)established by the Associaﬁog@e ied against Owners as @@

l@the annual assessments. No may opt out of paying for oro ise refuse to pay for such

a
%\ices by not using the same. In g@ cting for such services the Ags ion shall use its best efforts to, @\
t shall not be responsible forjeontracting for service that jjl@ otherwise block violence ar@}

N N

N 5
6‘\&\@ pornography. @%\ @%& ©‘{§
@Q’ @Q GENEQRAEIEI%EI IONS ©©

16.1 Enforcement. % % %
@&g The Association, the D or any Owner, shall have t to enforce, by any ©©Q
T

oceeding at law or in equity, ictions, conditions, covenants ations, liens and charges
now or hereafter imposed&\e provisions of this Declaratio \r any rule of the Association,
0\@ including but not limit y proceeding at law or in @against any person or persons @
°\@ violating or attempti violate any covenant or res
g& recover damages, % gainst the land to enforce any (f\
@ the Associatio any Owner to enforce any ¢ \@\
@@ rule of the ation shall in no event be deemey s
Owner to do=So thereafier. In the event action, with or without suit, is undertaken t orce any

, either to restrain violatio
created by these covenants, Fai

pay-to the Association or enforcing O the reasonable attorney fees incurred with respect to

orcement. The Board may afine or penalty not to exceed 0%

@ imum annual assessment @ y Owner who fails to refraip

\ covenants or a rule of the Asgociation, provided the Board has givei'said Owner three (3) days \

> written notice and an op@ity for a hearing. An Owner G&@n& their violation within th@@
o\(} three (3) days of re i@ otice may not be levied agai s&@ {i\@

©§§ 16.1.2 The Ass@%ion, the Declarant or any O\VI‘@ hall have the right to enforcii@%any

©<Q\ proceedinmr in equity, all restrictions, cwm covenants reservations, lien harges

now or h er imposed by the provisions o Declaration, or any Rule of th sociation,
including but not limited to any proceeding at law or in equity against any person or persons

violdting or attempting to violate any s%:ncovenant, condition, restriction, ¢r rule or regulation, %
eithenito restrain violation or to recov ages, and against the land to@wne any lien created Q
@hese covenants. Failure of ciation, the Declarant, or @)@ er to enforce any @@
AN
& & o# o
S & ) N
&8 o 5 S
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@ covenant oxﬁtriction herein contained or any @ of the Association shall in no ev@e deemed

a waiver of the right of the Association or any Owner to do so thereafier. In the event action, with
hout suit, is undertaken to enforc%ny provision hereof or any Rule e Association, the %
yagainst whom enforcement is ss@h shall pay to the Association, th arant, or enforcing @)@

@&ﬂ reasonable attorney fee@@ @@ @

o f@\ 16.1.3 For purposes of dl@ction any violation that continu®ﬂer the three- day cure period, f@\

o @ constituies a separat @mn for each day the violation nues. The Board may establigh@
g{@ longer cure period %case—by-case basis. No ﬁn‘ther@@ € is required to levy fines agai
@ Owner for a contifiging violation. No further noti uired to levy fines against an or
@ their violati ny provision of the Declaratio y Rule or Regulation which ¢ er has
@ previously violated and been fined. Any fines S&nalty levied by the Board shall overable

by the Association as an assessment under and in accordance with Article 4. Notwithstanding the
fore omg, the Board shall have the discretion to establish a schedule of mno§wolat1ons for which

ce or cure period is needed; ed however that the fine for olations shall not %
&;ed for each violation, five @@5%) of the amount of the m@ nnual assessment. ©©Q

% Severability. All of said <g;@ons covenants, and restrictions ained in this Declaration shall \
construed together, but if an f said conditions, covenants o@:z@cuons or any part thereof, sh @

N\
g&\@ at any time be held inval )@ﬁr any reason become unenf no other condition, coven,

restriction, or any part > shall be thereby affected or i ; and the Declarant, Associa
@, Owners, their succ irs and assigns shall be bounde ach anicle, section, subsectio
@ sentence, clause a% ase of this Declaration, irrespec of the invalidity or unenfor i
other article, section, subsection, paragraph, sentence, clause or phrase.

ion. The covenants, conditions restrictions of this Declaratio run with and bind @

es, and shall inure to the ben be enforceable by the Associ , or the QOwner of any
ect to this Declaration, their ive legal representatives, heirs essors, and assigns for a @
%’n of twenty (20) years from the % this Declaration is recorded, aftefwhich time said covenants shall \
. @2\ automatically extended for s@ ive periods of ten (10) years @‘;\ @‘;\@
@ 164 Interpretive Co %In the event of any conflict be \he provisions of this Declarat1&i§¥
@ Article, and/or the B e provisions of this Declarati 1 control. ©©

16.5 Notices. &otw& required to be sent under the provisions of this Declaration shall b¢ deemed to
have been p perIy sent when deposited in the U,S. Mail, postpaid, to the last known address of the person

whois e 3- to receive it. %

16 Qender and Grammar. The sm erever used herein, shall be@%%ted to mean the plural @QQ

*\%‘n applicable, and the neccssa at1ca1 changes required to rii%( ¢ provisions hereof apply
er to corporations or individi K en or women, shall in all caséx sumed as though in each cas

ﬁJll expressed. °
SH X
@ 167 Waivers.Nop @ion contained in this Declaratio: @‘1 e deemed to have been walv b@e son
@@' of any failure to , irrespective of the number @uons which may occur.

16.8  Topical Headings. The topical headings contained in this Declaration are for convenience only and
do not defi;g limit, or construe the contents of-{his Declaration.

@©® @Q@
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edAH §f the rights and powers of Declarant herein contained may be delegated, transferred, or

assigned, ir=whole or in part. To be valid, said-delegation, transfer, or assignmcnt%st be via a written %
instru rded in the office of the W ON COUNTY Recorder. ©Q

@ IN WITNESS WHEREOF, the undersigned, as the Declarant heN@fas hereunto set its hand i in \
% 1 oy o Seplaber3 g X

g&\@ & @@4 @gx\@
@@ @@ @@ERT HOLLOW, LLC @@

@ Q% By Rick M. Salisbu l\é‘;ager o Q%
Sta@t @Q @@
o@@\omty of Washington @ o\f@\ o f@\

\@ » 0\@ ) °§>
%{& On this the_J{_ day of , 2019, befor a notaryyblic, personally ap%
Rick M. Salisbury, prove e basis of satlsfactory eviden e the pegh hose name is substribed
to in this document@@c owledged he executed the@@ @

@@

JUSTIN GE NotaryPublic? \, Q\) Q%
e mmw PUBLIC-ST ©
i‘;& ] comwsss N 6851 @ @
\\M % Conl BxD6.16.200 @ \@\
. @ @ N
QO Q8 N
S o) o) o)
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Tax ID No. (For Referetice Purposes Only): @
SG-5-3-34-133
©Q @H AT Q% 0%
@@ @Q
DE OLLOW -PHASE 1 BO ¥ DESCRIPTION @ @
%NING AT POINT ON meo%ﬂm BOUNDARY OF THE DESERT CROSSING - PHASE 1 -\
" ésmvxsmw AS RECORDED FILE WITH THE WASHIN| OUNTY RECORDER'S OFFICE; @
Q{&\SAID POINT BEING NORTH 21" WEST ALONG THE Q SECTION LINE, A DISTANCEGE
©)° 1185.208 FEET AND NORTHD0°30'29" EAST ALONG SAID SION BOUNDARY, A DIST.
@(&,\ 282.113 FEET FROM %ﬁ@ﬂ QUARTER CORNER OF 34, TOWNSHIP 43 SOUTH, RANGE 15
WEST, SALT LAKE BASE AND MERIDIAN, (BASIS OF G BEING NORTH 88°47'21"WEST ALONG

THE QUARTER SECTION LINE BETWEEN THE WEST QUARTER CORNER AND THE EAST QUARTER
CORNER OF %gID SECTION 34), AND RUNNING THENCE NORTH 89°29'31" WEST 190.500 FEET;

THENCE N 00°30'29" EAST 63.438 FE A POINT OF CURVATURE; T E ALONG THE ARC %
OF A FOOT RADIUS CURVE T FT, THROUGH A CENTRA Q
DIST. OF 31.116 FEET TO A POI REVERSE CURVATURE; TH ALONG THE ARC OF A @@
,2020,000 FOOT RADIUS CURVE TONTHE RIGHT, THROUGH A CE ANGLE OF 00°04'09", A N\
N @a ANCE OF 2.438 FEET; THEN@ RTH 01°26'06" EAST so.oo%%;@ O A POINT ON THE ARC OF A%Z5
ON-TANGENT CURVE, (RA NT BEARS NORTH 01°26'06°EAST); THENCE ALONG THE AR A
AN

N
@K 20.000 FOOT RADIUS CU THE LEFT, THROUGH A CE GLE OF 95°34'52", A DI

L'E OF 89°08'32", A

& OF 33.364 FEET TO A OF COMPOUND CURVATU ENCE ALONG THE ARC OF A(325.000
N FOOT RADIUS CUR THE LEFT, THROUGH A L ANGLE OF 15°05'18", A @@ CE OF
85.586 FEET; THENCE-SOUTH 80°44'30" WEST 73.722 FEET, THENCE NORTH 85°33'48™WEST 31.097

FEET: THENCE NORTH 21°56'19" WEST 147.712 FEET; THENCE NORTH 63°49'32" EAST 23.685 FEET;
THENCE N 92037'35" WEST 120.055 FEET; THENCE NORTH 19°11'21" WEST 45.001 FEET;
22°37'35" WEST 107.455 @; THENCE NORTH 20°29'04" 50.000 FEET TO A Q%
E ARC OF A NON-TAN RVE, (RADIUS POINT BE 20°29'04" EAST); @Q
T@ ALONG THE ARC OF A 825:Q00=FOOT RADIUS CURVE TO T, THROUGH A CENTRAL
*&NBLE OF 05°11'56", A DISTAN 74.858 FEET; THENCE NORTH 74%42'52" EAST 143.647 FEET TO,_\,
s (HE NORTHWESTERLY BOUND ORNER OF THE DESERT CRQSSING — PHASE 2 SUBDIVISION, si@
&G& RECORDED AND ON FILE E WASHINGTON COUNTY ER'S OFFICE; THENCE ALO
&>  WESTERLY BOUNDARY AID SUBDIVISION AND THE ERLY BOUNDARY OF SAID
@@ CROSSING — PHASE @IVISION THE FOLLOWING COURSES: (1) SOUTH 15°1
50.000 FEET; (2) 30°10'54" EAST 315.576 F ) SOUTH 30°10'54" EAST 7
SOUTH 23°51'14" EAST 76.486 FEET; (5) SOUTH 08°17'31" EAST 121.624 FEET; AN

00°30'29" WEST 164.691 FEET TO THE POINT OF BEGINNING.
cowmm@sse SQ. FT., (4.030 ACRES) Q Q% %
O Q

RT
EAST
FEET; (4)
(6) SOUTH

P o

AN AN AN
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